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July 23,2008

TO:

ALL COUNTY CLERKSlREGlSTRARS OF VOTERS AND
PROPONENT (08235)

FROM:

Associate Elections Analyst

w

SUBJECT: FAILURE OF INITIATIVE #I
320
Pursuant to Elections Code section 9030(b),you are hereby notified that the total
number of signatures to the hereinafter named constitutional amendment and
statute filed with all county elections officials is less than 100 percent of the
number of qualified voters required to find the petition sufficient; therefore, the
petition has failed.
TITLE:

CRIMINAL JUSTICE SYSTEM. VICTIMS' RIGHTS.
CONSTITUTIONAL AMENDMENT AND STATUTE.

SUMMARY DATE: 01130108

PROPONENT:

Steven J. lpsen
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January 30,2008

TO:

ALL COUNTY CLERKSIREGISTRARS OF VOTERSlPROPONENT
(08046)

FROM:

SUBJECT: INITIATIVE #I
320

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title
and Summary prepared by the Attorney General on a proposed initiative
measure entitled:

CRIMINAL JUSTICE SYSTEM. VICTIMS' RIGHTS.
CONSTITUTIONAL AMENDMENT AND STATUTE.

The proponent of the above-named measure is:
Steven J. lpsen

(213) 700-4133

CRIMINAL JUSTICE SYSTEM. VICTIMS' RIGHTS.
CONSTITUTIONAL AMENDMENT AND STATUTE.

CIRCULATING AND FILING SCHEDULE

1

Minimum number of signatures required: ....................................................
694,354
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: .........................................................Wednesday, 01130108

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (Elec. Code 5 336) ........................................ Wednesday, 01130108
b. Last day Proponent can circulate and file with the county.
All sections are to be filed at the same time within each
county. (Elec. Codes 5s 336,9030(a)). .................................Monday, 06130108*

c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elec. Code 3 9030(b)) .....................Friday, 07111108
(If the Proponent files the petition with the county on a date prior to
06130108, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elec. Code § 9030(b)).
d. Secretary of State determines whether the total number

of signatures filed with all county clerkslregistrars of
voters meets the minimum number of required signatures
and notifies the counties.. .............................................Sunday, 07/20/08**
e Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate

with a blank copy of the petition to the Secretary of State
(Elec. Code 3 9030(d)(e)) ....................................................F r i d a y , 08129108
Date adjusted for official deadline, which falls on a weekend (Elec. Code 5 15).
**Date varies based on the date of county receipt.

INITIATIVE #I
320
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 07120108, the
last day is no later than the thirtieth working day after the county's receipt
of notification). (Elec. Code 5 9030(d)(e)).
f.

If the signature count is more than 763,790 or less than
659,637 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 659,637 and 763,790 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (Elec. Code §§ 9030(f)(g), 9031(a)) ................... Monday, 09108/08*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elec. Code § 9031(b)(c)). ............................................ ..Wednesday, 10122108

(If the Secretary of State notifies the county to deternine the number of
qualified voters who have signed the petition on a date other than
09/08/08, the last day is no later than the thirtieth working day after the'
county's receipt of notification.) (Elec. Code 5 9031(b)(c).)
h. Secretary of State certifies whether the petition has been

signed by the number of qualified voters required to declare
the petition sufficient (Elec. Code 55 9031(d), 9033) ........... Sunday, 10126/08*

*Date varies based on the date of county receipt.

IMPORTANT POINTS

California law prohibits the use of signatures, names and addresses
gathered on initiative petitions for any purpose other than to quallfy the
initiative measure for the ballot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fundraising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code section 18650;
Bilofsky v. Deukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rptr. 621:
63 0ps.Cal.Atty.Gen. 37 (1980).
Please refer to Elections Code sections 100, 101, 104, 9001, 9008,
9009, 9021, and 9022 for appropriate format and type consideration in
printing, typing and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you
have it printed, This copy is not for our review or approval, but to
supplement our file.
Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.

When writing or cailing state or county elections officials, provide the
official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file.
When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.
When filing the petition with the county elections official, please provide
a blank petition for elections official use.

EDMUND G. BROWN JR,
Attorney General

State of California

DEPARTMENT OF JUSTICE
1300 I STREET,SUITE 125
P,O. BOX 944255
SACRAMENTO,CA 94244-2550

January 30,2008

FILED
Inthe OMWof the Swrebry d State
ofthe State d Callfornla

JAN 3 0 2008

Debra Bowen
Secretary of State

-

1500 1I'h Street, 5' Floor
Sacramento, CA 95814

RE:
TITLE:

Title and Suxnmary for Initiative No. 07-0095
CRIMINAL JUSTICE SYSTEM. VICTIMS' RIGHTS. CONSTITUTIONAL
AMENDMENT AND STATUTE.

Dear Ms. Bowen:
Pursuant to the provisions in sections 336 and 9004 of the Elections Code, enclosed please
find a copy of the Title and Summary issued for Initiative Number 07-0095, along with the text of
the proposed measure.

Initiative Coordinator

For

Enclosures
Proponent's ~ u b l i cinformation;
Steven J. Ipsen

www.deautvda.com
(213) 700-4133

EDMUND G. BROWN JR.
Attorney General

Date: January 30,2008
Initiative No. 07-0095

Thc Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
CRIMINAL JUSTICE SYSTEM. VICTIMS' RIGHTS. CONSTlTUTIONAL AMENDMENT

AND STATUTE. Requires notification to victims and opportunity for input during phases of
criminal justice process, including bail, pleas, sentencing and parole. Establishes victim safety

as primary consideration in determining bail. Requires victims have safe access to courthouses.
Provides more assistance collecting restitution. Prohibits rclease of defendants on their own
recognizance for specified crimes, including serious or violent felonies. Authorizes courts of
appeal to adjudicate death pcnalty appeals. Creates Department of Parolc to handle all parole

hearings. Requires prosecutors receive certain benefits and be paid salaries comparable to
similar public attorneys. Summary of estimate by Legislative Analyst and Director of Finance of
fiscal impact on state and Iocal govcmment: Increased state and county judicial system costs

that may initially exceed $100 million and amount to tens of millions of dollars annually

thereafter on a statewide basis. A net increasc in costs for state prison operations that, depending
on circumstances, could range from millions to hundreds of millions of dollars annually. A
potential net savings in the low tens of millions of dollars for the administration of parole
reviews and revocations if the changes related to parole revocation procedures were not
overturned by potential legal challenges. A net increase in local government costs for county
jails, work relcase programs, probation supervision, and other local law enforcement agencies in
the millions to tens of millions of dollars annually on a statewide basis. (Initiative 07-0095.)

December 7,2008

Krystal Paris
Initiative Coordinator
Office 'ofthe Attorney General
1300 I Street
Sacramento, California 958 14

DEC f l 7 2007
INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE

RE:Request for Title and Summary for Proposed Initiative
"The Victim's Rights and Protection Act: Marsy's Law -Version 2",
Dear Initiative Coordinator,
Please find enclosed a copy of "The Victim's Rights and Protection Act: Massy's Law
-Version 2", a proposed statewide ballot initiative for the November 8,2008 election.
It is hereby requested that the Office of the Attorney General prepare a title and
summary of the ballot initiative measure as provided by law.
Included with the copy of the initiative measure and this cover letter, are the required
adwits and a check for amount of the required filing fee of $200.00.

Contact can be made regarding this initiative by
addaernailk2aol.corn.
Sincerely,

'Steven J. fpsen

December 7,2008

VICTIMS RIGHTS AND PROTECTION ACT:
MARSY'S LAW VERSION 2
DECEMBER 7,2007

-

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS
TO THE HONOFWBLE SECRETARY OF THE STATE OF CALIFORNIA:
We, the undersigned, registered, qualified voters of California, residents of the afore-described County (or City and
County), on the signature page of this petition section, hereby propose additions and amendments to the California
Constitution and to the California Evidence Code, the California Government Code, and the California Penal Code,
relating lo the rights of victims of crime, and petition the Secretary of State to submit the same to the voters of California
for their adoption or rejection at the next succeeding general election or at any special statewide election held prior to that
general election or otherwise provided by taw. The proposed statutory additions and amendments (full title and text of
the measure) read as follows:
SECTrON 1.

TITLE

This Measure shall be known and may be cited as the "Vlctims Rights and Protection Act: Marsy's Law."
SECTION 2. FINDINGS AND DECLARATIONS
The People of the Sfate of California hereby find and declare all of the following:

I.
The rights of victims of crime are simply stated. They include the right to notice and to be heard during critical
stages of the criminal justice system proceedings; the right to receive restitution from the criminal wrongdoer; the right to
the enactment of statutes that promote and encourage the recruitment and retention of highly trained, career criminal
prosecutors who have high ethical standards, who are free from conflicts of interest, and who are sensitive to the needs
and rights of crime victims; the right to be and feel reasonably safe throughout all of the criminal proceedings against the
wrongdoer; the right to expect the individually determined sentence of a judge to be honored and fully carried out; the right
to expect the Legislature to properly fund the criminal justice system, so that the rights of crime victims stated in this
Findings and Declarations and that justice itself are not eroded by inadequate resources; and, above all, the right to an
expeditious and just punishment of the criminal wrongdoer that is an effective deterrent to future criminal wrongdoing.
2.
The process by which criminal wrongdoers are held criminally accountable for their crimes has been given to the
exclusive control of the government. The people of this state have sumender~dany right or legal authority to take
individual action to impose criminal punishment upon criminal wrongdoers, regardless of the extent of personal pain and
suffering inflicted upon them by these criminal perpetrators.

It is, therefore, an important responsibility of government to ensure that law enforcement officials and prosecutors
3,
are enabled to employ an efficient justice system to investigate crimes committed agalnst the people of this State,
exercise their discretion to charge criminal wrongdoers with violations of the State's penal laws, detain criminal
wrongdoers in order to ensure their attendance in criminal proceedings against them, protect crime victims and their
families during the criminal justice process, fairly and speedily bring criminal wrongdoers to trial, impose just sentences on
those wrongdoers who are convicted of the charges against them, and ensure that every individually imposed judicial
sentence is fully and constitutionally carried out as ordered by the coult.
The People of the State of California declare that the "Victim's Rights Act of 2008 - Marsy's Law" Is needed to
4.
remedy a justice system that fails to fully recognize and adequately enforce the rights of victims of crime. It is named after
Marsy, a 21-year old college senior at U.C.Santa Barbara who was preparing to pursue a career in special education for
handicapped children and had her whole life ahead of her. She was murdered on November 30, 1983, Marsy's Law is
written on behalf of her mother, father, and brother, who were often treated as though they had no rights, and inspired by
hundreds of thousands of victims of crime who have experienced the additional pain and frustration of a criminal justice
system that too often fails to afford victims even the most basic of rights.

5. The People of the State of California find that the "broad reform" of the criminal justice system intended to grant these
basic rights mandated in the Victims' Bill of Rights initiative measure passed by the electorate as Proposition 8 in 1982
has not occurred as envisioned by the People. Victims of crime continue to be denied their right to swifi and just
punishment of their criminal wrongdoers, and to be denied their right to a criminal justice system that performs as it
should.

6, The Criminal Justice System of California fails the victims and their families even in cases in which the rights of
victims and the accused are the most critical - capital murder cases in which the law allows the imposition of a sentence of
death upon the criminal wrongdoer.

7. "Night Stalker" Richard Ramirez, convicted murderer of 13 people, and 666 other "worst of the worst" murderers
languish for decades on Californla's death row, draining almost $60 million each year from California's taxpayers just to
house and feed them while an overwhelmed system of death penalty appeals grinds slowly to a halt, denying everyone
affected by the devastation of murder, condemned inmates and the families of their victims, a timely resolution that
assures that death verdlcts and punishments are justly applied.

California's arcane death appeal process established in 1849, which requires automatic appeal to only one court,
8.
the California Supreme Court, composed of just seven jurists; has created a backlog of death cases that causes death
penalty appeals to be unresolved far decades. Capital murderers sentenced to death go unrepresentedby an appellate
attorney for an average of more than three years whlle they sit on death row.
United States Circuit Court Judge Arthur Alarcon declared in 2007 that we 'must bring an end to the appalling
9.
delay in reviewing California death penalty convictions and reduce wasteful expenditure of millions of dollars in housing
death row inmates for decades before determining whether their conviction or sentence should be vacated or affirmed."
10. In a recent Associated Press interview, California Supreme Court Chief Justice Ronald George stated that California's
20-30 year death penalty process has become "dysfunctional."
11, Even if the California Supreme Court were able to resolve the appeals of just one capifal murderer every week, it
would take that Court 12 years to resolve the backlog of appeals of capital murder& already on death row, and that
backlog increases by more than 25 new condemned murderers each year. This is broken criminal justice that demands
r~pair.
12.
An inefficient, overcrowded, and arcane criminal justice system has failed to bulld adequate jails and prisons, has
failed to efficiently conduct court proceedings, and has failed to expeditiously finalize the sentences and punishments of
criminal wrongdoers, Those criminal wrongdoers are being released from custody after serving as little as 10% of the
sentences imposed and determined to be appropriate by judges.

13. Each year hundreds of convicted murderers sentenced to serve life in prison, seek release on parole from our state
prisons. California's "release from prlson pamle procedures" torture the families of their murdered vlctirns and waste
milllons of dollars each year. Only in California are convicted murderers given appointed attorneys paid by the tax dollars
of California's citizens, and they are often given parole hearings every year. The families of their murdered victims are
never able to escape the seemingly unending torture and fear that the murderer of their loved one will be once again freed
lo murder again.
"Helter Skelter" Bruce Davis and Leslie Van Houghton, hrvo followers of Charles Manson convicied of multiple
14.
brutal murders, have had 38 parole hearings during the past 30 years.
Parole Board commissioners, whose appointments must be confirmed by the State Legislature, have reported
15.
that they have been pressured by state legislators to parole more murderers in order to reduce the population of
California's overcrowded prisons
Prisoner rights groups push far laws to give state prison inmates privileges and comforts, such as access to
16.
pornography, violent "R" and "NC-17" movies, and overnight sex visits, seeking to reduce the punitive and deterrent value
of punishment. Catering to these demands wiH bankrupt prison budgets and cause federal courts to order the release
from prlson of tens of thousands of convicted felons due to overcrowding in our prisons,

17. Like most victims of murder, Marsy was neither rich nor famous when she was murdered in 1983 at the age of 21 by
a former boyfriend who lured her from her parents' home by threatening to kill himself. Instead he used a shotgun to
brutally end her life when she entered his home in an effort to stop him from kllling himself. Following her murderer's
arrest, Marsy's rnofier was shocked to meet him at a local supermarket, learning that he had been released on bail
without any notice to Marsy's family and wlthout any opportunity for her family to state their opposition to his release.

18. Several years after his conviction and sentence to "life in prison" the parole hearings for his release began. In the
first parole hearing Marsy's mother suffered a heart athck fighting against his release. Since then Marsy's family has
endured the trauma of frequent parole hearings and constant anxiety that Marsy's kilter would be released.

The experiences of Marsy's family are not unlque. Thousands of other crime victims have shared the
19.
experiences of Marsy's family, caused by the failure of our criminal justice system to notify them of their rights, failure to
give them notice of important hearings in the prosecutions of their criminal wrongdoers, and failure to provide them with
an opportunity to speak and parlicipate, with eome measure of finality to the trauma inflicted upon them by the wrongdoer,
and with actual and just punishment of that wrongdoer.

-

20. The enactments and amendments made by the "Victims Rights Act of 2008 Marsy's Law" constitute rights of
victlms of crlme and thelr families or are necessary to effectuate those rights within the meaning of Section 28 of Article I
of the California Constitution.

SECTION 3. STATEMENT OF PURPOSES AND INTENT

It is the purpose of the People of the State of California in enacting this initiative measure to:

1. Invoke the rights of families of homicide victims to be spaed the ordeal of prolonged and unnecessary suffering, and
stop the waste of millions of taxpayer dollars, by eliminating hearings in which there is no likelihood a murderer will be
paroled, and providing that a convicted murderer can receive a parole hearing no more frequently than every three years,
and that the murderer can be denied a follow-up parole hearing for as long as fifteen years.2, Provide the California Supreme Court greater authority, discretion, and resources to use more than one hundred
California Court of Appeal justices to hear and resolve death penalty appeals.
3. Send convicted county jail inmates to do environmental cleanup, fire abatement, and other such public works projects
while they are incarerated to make effective the punitive, deterrent, and rehabilitative experiences af productive hard
work, in order to reduce the danger that crime victims and their famllles wlll be again victimized by these inmates.

4. Establish guidelines for opening emergency jails and other such facilltles to stop the early release of large numbers of
convicted criminals from county jails caused by overcrowding of those jails.
5. Notify victims of all criminal proceedings and establish a specific and enforceable statutory right to notice during the
crlrninal prosecutions of their wrongdoers.

6. Provide victims with a right to be heard at the critlcal stages of a criminal case, a right to a reasonable degree of safety
and respect throughout the criminal justice process, a meaningful right to collect restitution from their criminal wrongdoers,
and most importantly. a right to see their wrongdoers fairly and expeditiously punished as payment for the criminal wrongs
they have committed and as a deterrent to their committing further crimes,
7. Impose on criminal prosecutors the highest standards of regular training and education in prosecutorialethics and
victims rights, to eliminate threats of bias and corruption arising from conflicts d interest, and to prohibit the exploitation of
victims of crime for political or other purposes.
8. Provide assurances to victims that the criminal prosecutors who prosecute crimes on behalf of the People of the State

of California and who are the primary sources of support and guidance to, and the sole courtroom voices of, victims of
crime, are competent, ethical, non-conflicted, victim-sensifiva, and respected career representatives of the People.

9. Ensure that the sentences and punlshments individually imposed by judges an thelr criminal wrongdoers wlll be
carried out as ordered, and not be undermined by political or economic pressures.
10. Secure Justlcefor vldlrns of crlmas, by snforclng the Victims Bill of Rights passed by Callfomla'svoters in 1982.
SECTION 4.

Sectlon 12 of Article I of the California Constitution is repealed.

SECTION 5.
Section 28 of Article I of the California Constitution is amended to read:

SEC. 28, (a) (IThe
) People of the State of California find and declare that crlmhal activw has a s e w s impact on the
cltlrens of CalHomla. The People further find and declare that the righis of victlms in crlminal pmecutlons is a subject of
grave statewide concern.
(2) fhe People further flnd and declare that victims of crlme am enfitledto have the crimfnaljustim system view
crlminel acts as serlous threats to the safety and welfare of the people of Califomla. The People further find and declare
fhat the enactment of aomprehensive provisions and laws ensurlng a bill of rights for victims of crime, including
safeguards in the criminal justice system #efully p b 6 4 protecting those rlghts, and ensuring that crime vicblms are
the hlghest public
treated with
respect and dlgnify, is s matter of
impdance. California's vlctims of crime am largely reiianf upon the proper functioning of government, upon the criminal
justice system, and upon the expedltlous enforcement of the rlghts of victlms of crime desctibed herein, In order la protect
the publjc safety and to secure jusflcs when the public safety has been compromised by crlmlnal activlfy.
(3) The People further flnd and declare that -the
rlghts of vlctlrns -of
crlme must be paremount at every
stage ofthe crimlnal Justlcesystem.
These dghh encompass the baslc expectation that
persons who commlt ~ c r l m i n aacts
l causing physical, emotional, and economic injury to the person and pmperfy
of others -11
be appropriately and thoroughly investigated, eppmprlately detalned in
custody, end 8xped/tiously charged, brought befare the muds, tried,sentencedand suffiolently punlshed, so
that the publlc safety is protected and hncouraged, end that the Legislaturn and ofhergowmlng bodies that am
responsible for ensuring thet public safety budgets pmvide sufilcIent mourn08 to house In any state prlson, county jail, or
other state or iocel correctional or rehabilitation facitjty, afl persons sentenced to those institutions or othenvlse]udiclal/y
~ompell8dto ebide by llmlfertlonson their freedoms as punishment for criminal activity 7
(4) The People further find and declare iha t the rlghf of vlctims of crime to expect that persons convicted of committing
criminal B C ~ Sam 8ufficienffypunished in the menner and to the extent sentenced by the courts of the Stat8 of Califomie,
encompasses the right to expect thet the punitive and deterrent effecfof custodial senfences imposed By the courts will
not be undernut or diminished by the granting of rights, privileges, and comforts to prisoners that are not required by any
provision of the United States Constitution or by the lews of this State to be granted to any person incarcerated in a penal
or other custodi~lfacility as a punishment or correction for fhe commission of a crime. No statute enacted on or after
January i, 2008, thet requires or authorires thet persons incarcerated in a penal facility in this State as a punishment for
the commission of a criminal act, be granted rights, priviieges, or comforts fhat are not required by the Constitution of the
United States to be provided to such persons shall have any force and effect.

(5) The People further find and declare fhat victims of crime have the right to be informed about and to appropriately
participate in judicial proceedings against their wrongdoers, the right to receive restitution from thelr wrongdoers for
financial losses they have suffered as a result of the wrongd~ers'criminal acts, and the right to be informed about and to
participate in proceedings involving the punishment and incarceratian of thelr wrongdoers.
(6) The People further find and declare that except for legislative acts that expand the power of the governor to grant a
reprieve, pardon, or commutation of a sentence on an individual basis as provided in subdivision (a) of Section 8 of AIficle
V, no final judgment imposed as a sentence for criminal conduct shaM.be reduced or eliminafed by any subsequent act of
the Legislature or any initiative passed by the electorate
Finally, the People flnd and declare that the right to public safety extends to public primary, elementary,
# (7)
junior high, and senior high school, communify college, college, and university campuses, where students and staff have
the right to be safe and secure in their persons.
(7) To accomplish -the
goals thafcriminal behavior be deterred end the disruption of the lives of California's
cltizens caused by thaf criminal behavior be minimiz~d,and that the public safety be protected and encouraged, it is
necessary thet the laws of California relating to the criminaljusflce process be regularly updated and amended in order to
protect the legitimate rights of victims of crime.

-

(b) (1) In order to preserve and pmt8Ct a crime victim's rights to justice and due process of law, every crime victim,
regardless of race, sex, egg, religion, or economic status, shall be entitled to the following rights:
(A) To be treated with fairness and respect for his or her dignrty and privacy, to be free from intimidation, harassment,
exploitation, abuse, and danger throughout the criminal andjuvenile justice process, and to be free from unnecessary and
unwanted courfhouseencounters with a criminal defendant and his or her family and associates.
(8) To receive from the courts and from law enforcement agencies reasonably adequate protection from the accused
and persons acting on behalf of the accused from ham and threats of harm arising from cooperation with prosecufion
efforts throughout the criminal or juvenile justice process.
(C) To have the safety of the victim and the family of the victim considered as an element in fixing h e amount of bail
and release conditions for the accused.
(D) To confidentiality and privacy of personal information regarding the crime victim and the family of the crime victim,
to include home address, telephone number, school, and place of employment during the criminal process, uuIess the
court finds that release of thaf information is compelled by the due process rights of the accused.
(E) To the enactment of statutes fhaf promote and encourage the recmitment and retention of highly qualified attorneys
to become career criminal prosecutors, that mandate and facilitate high levels of training of fhese prosecutors, fhat
promote high standards of prosecutorial ethics andsensitivily to the needs and rights of crime vicflms, and fhaf ensure
that the prosecutor is free from actual or apparent conflicts of interest in representing the People of fhe State of CaNfornia
in handling the prosecution of the accused.
(F) To be informed about and glven an opportunity to provide input into the decisions of the prosecuting afforney
regarding the flling of charges against fho accused.
(GI To reasonably confer with fhe prosecution, upon request, before the entry of a disposltlon of criminal orjuvenile
charges, and to be informed, upon request, of any pretrial disposition of those charges.
(H) To be infarmed of and to be present sf any criminal proceedings at which the defendant, the prosecuting attorney,
and the general public are entitled to be present.
(1) To be informed of his or her right to refuse an interview, deposition, or other ddisovery request by the defendant, the
defendant's attorney, or any other person acting on behalf of the defendant, and to set reasonable conditions on fhe
conduct of any such intenliew to which the crlme victlm consents.
(JJ To be informed of his or her right to be represented by retained counsel as to any issue during fhe criminal
prosecution, juvenile aadjudicaflon, or parole phases of the case.
(K) To provide pertinent information to a probation department official conducting a pre-sentencing investigation
concerning the impact of the offense on the vicfim and the family of the victim prior to the senfencing of the defendant.
(L) To receive a copy of the pre-sentence report when available fo the defendant, except for those portions made
confidential by law.
(MJ To be informed about and to be e/lowed to submit a written, electronically recorded, and oral statement at any
proceeding involving a posf-arrest mlease decision, plea, sentencing, or post-conviction release of the defendant, or any
other proceeding in which a right or interest of the crime victim may be asserfed.
(N) To a reasonable disposition that suficienf/y punishes the wrongdoer, deters future criminal conduct, and provides
for a speedy and prompt final conctudon of the case,
(0)To be informed, or to have easy access to information,when the accused or convicted person is arrested, has a

scheduled hearlng relating to release on Bail or own recognizance, is sentenced, Is incarcerated, has escaped from
custody, Is scheduled for a parole hearlng, is scheduled for release, or is actually released from custody.
(P) To receive pmmpt and fuif resthtlon from the eduh or]uven/leoflender far any loss or injuty suffered by the vici;m
or the family ofthe vlc2lm.
(QJ To the prompt mum of property when no longer needed as evidence.
(I?) To an independent Board of Adult Pamk Hearings whose members are free fmm polltical and economic /nfluencss
and pressures In determlning whether to grant paroh to a state prlsoner servlng a life term of imprisonment, and to an
Independent Board of JuvenIIe Paraks whose members are free fmm politlcai and economic Influences and pressures in
determlning whether to grant pmle to a wad sewing a term In a stste]uvenlle~ustlcefad//ty,
(S) To be informed, if requested, of parole procedums, to be notlffed,I f requested, of parole pmceedlngs concerning
the convicted wrongdoer, to partlcipafe in the parole process, to provide to the Boam of Adult Parole Headngs infometion
to be cons1'demdprlor to the parole of the o&nder, and to be nothYed, If requested, of the paroh or other release of the
offender.
(T) To be informed of the rights of crime vlctima enumerated in this Constitution end in the statutes of the State of

CelEfomia.
(2) A crime vlctlrn, a guardian or legal representathe of a crime victim, or the prosecuting attorney with the m e n f of
the &me vletlm, may enforce the fights of crime victims enumerated In this constitution and other rights provided by law in
any cowt as e matter of fight. A W m'a exercise of any &ht g n t e d by his constitution or si~tufes
of fhe W t e shall not
be used as grounds for dismissing any criminal or juvenile prnceeding or for setting aside any conviction or sentence.
(3) Except 8s specifically provided by statute enacted by the people or by the Legislature, nothing in this Section shall
be deemed to m a t e a civil cause of action for compensat/onor damages against any pubiic employee or officialor any
oficer of he court, any public agency, the State of California or any political subdivision thoreof, or any other agency or
person responsible for the enforcement of rights and provision of services described in this section.
(4) TPle granting of these rights to victims of cdme shall not be consfrued to deny or dispamge otber rightspossessed
by crime victims.
(5) As used in this Section a Victim" is a person who sufFe~direct or threatened physical, psychological, or financial
harm as a result of the commission or attempted commission of a crime or delinquent act against him or her. The term
%cfirnnalsolncludes the person's spouse, domestic partner, parent, child, sibIIng, or other lawful repmsentatlve of a
crime victim who is deceased, who is a mhor, or who Is incompetent, or physically or psychologically lynca~padtated.The
term Victimmdoes not include a person In custody for an offense,the accused, or in the case of a mlnor victim, a person
who the court finds will not act in the best interests of the minor
(cJ Restitution. It Is the unequivocal intention of the People of the State of Callfornla that all persons who suffer losses
as a result of criminal activity shall have the right to seek and secure restitution, suppotfed by speclflcprovisions of
Caihmla law, from the persons convicted of or adjudicnfed to have cbmmltled the crlmes or offensesfor losses they
suffer. Restkutlon shall be ordered from the convicted or adjudicated pmmwvmngdoers In every case, regardless of
the sentence or dlspositkn Imposed, in which a crlme victim suffers a loss, unless compelling and extraordinary reasons
exist fo the contrary.
#+(d)
Right to Safe Schools. All students and staff of public primary, elementary, junior hlgh, W n i o r high schools,
community colleges, colleges, and universities have the inalienable right to attend campuses which are safe, secure and

peaceful.
#(el Rlght to Truth-In-Evldenca. Except as provided by statute hereafter enacted by a two-thirds vote of the
mernbawhip In each house of the Legislature, relevant evidence shall not be excluded in any crimlnal proceeding,

including prebial and past canvictlon motions and hearings, or in any trial or hearlng of a juvenile for a criminal offense, .
whether heard In juvenile or adult court. Nothing In this section shall affect any existlng statutory rule of evidence relating
lo privilege or hearsay, or Evidence Code, Sectlons 352, 782 or I 103. Nothing in this section shall affect any existing
statutory or constitutional right of the press.

(f) Public Safety Bail. (I) A person may be released on baii by:
sufficientsureties, except for capital cdmes when the facts are evident or the presumption great. Excessive ball may not
be required. In setting, rsducing or denyjng bail, the judge or magistrate shall take into consideration the protection of the
victim, the family of the vicfim, and the public, the seriousness of the offense charged, the previous crimlnal record of the
defendant, and the probability of his or her appearing at the lrlal or hearing of the case. Bail shall not be reduced as a
means of addressingjail overcrowding. Public sa fefy shall be the primary consideration.
(2)A person may be released on his or her own mcogn/zancein the
discretion of the court, subject to the same factors considered in setting bail. However, no person shall be released on his
or her own recognizance if any one of the following circumstances are true:
(A) The defendant is charged with the commission of a violent felony as described in subdivision {c) of Section 667.5;
(6) The defendant is charged with the commission of a serious felony as described in subdivision (c) of Section 7 192.7;
(C) The defendant is charged wlfha felony alleged to have been committed while the defendant was on parole or
probation; or
(DJ The defendant is charged with a fe/ony alleged fo have been committed while the defendant was released from
custody on bail or on own recognizance on another offense.
(3)Before any person arrested far a violent felony or a serlous felony may be released on Bail, a hearing may be held
before the magistrafe or judge, and the prosecuting attorney and the victim shal/ be given notice and reasonable
opportunity to be heard on the matter.
(4) When a judge or magistrate grants or denies bail or release on a
person's own recognizance, the reasons for that decision shad be stated in the record and included in fhe courf'sminutes.
@ (g)Use of Prior Convictions. Any prior felony conviction of any person in any criminal proceeding, whether adult or
juvenile, shall subsequently be used without limitation for purposes of impeachment or enhancement of sentence in any
criminal proceeding. When a prior felony conviction is an element of any felocy offense, it shall be proven to the trier of
fact in open court.
@ (h) Ae While all felonies are serious crimes, as used in this article, the term "seriousfelony" is limited to any crime
described &h&in
subdivision (c) of Section 1 192.7 F
.
SECTION 6.
Section 30 of Article 1 of the California Constitution is amended to read:

SEC.30. (a) This Constitution shall not be construed by the courts
to prohibit the joining of criminal cases as prescribed by the
Legislature or by the people through the initiative process.
(b) In order to protect victims and witnesses in criminal cases, hearsay evidence shall be admissible at preliminary
hearings, as prescribed by the Legislature or by the people through the initiative process.
(c) In order to provide for fair and speedy trials, discovery in criminal cases shall be reciprocal in nature, as prescribed
by the Legislature or by the people through the initiative process.
(d) In order to provide for fair and speedy resolution ofpostconvicflon petitions for relict discovery in postconvlction
habeas corpus p m e d i n g s shall be reciprocal in nature, as prescribed by the Legislature or by the people through the
inltiatlve process.
SECTION 7.

Sedion 12.1 is added to Article 2 af the California Constitution to read:
Sec, 12.I . (a) Except as pmvided in subdivision (61, no statute proposed to the electors by the Legisla fur8 or by
initiative, and no sfatute enacted by the Legislature that redefines, to the benefit of defendants, conduct subject to criminal
sanctions, or thaf reduces or abolishes the punishment for a criminal act, or that creates 8 sentencing commission or
ofherentity by any other name tor the purpose of effecting reductions in sentences, shall have any effect upon any final
judgment of conviction which has already imposed that punlshment. No final judgment imposed as a sentence for
criminal conduct shall be reduced or eliminated by any such subsequent statute enacted by the Legislature.

(b) Nothing in this Section shall be deemed to prohibit or limit the power of the governor to grant a reprieve, pardon, or
commutation, efter sentence of any person convicted of a criminal offense, as provided In subdivision (a) of Section 8 of
Article V, to prohibit or limit the power of the Legislature or the people by iniflafive or by legislative act to expand or modify
the powers of the governor ta grant a reprieve, pardon, or commutation of the sentence to any person on an individual
Basis, or to prohibit or limit fhe power of the Legislature or the people by initlatlve or by legislative act fo modify the
standards and procedures for granting parole.
SECTION 8.
Sectlon 8.1 is added to Article 4 of the Californla Constitution to read:
Sec. 8.1. (a) Except as provided in subdivision (b), no bill enacted by the Legislature that redefines, to the benefa of
defendants, conduct subject to crlmlnal sanctions, or thal reduces or abolishes the punishmenf for a criminal act, or that
creates a sentencing commission or other enfityby sny other name for the purpose of effecting reductions in sentences,
shall have any efiect upon any final judgment of conviction imposing that punishment. No final judgment imposed as a
sentence for criminal conduct shall be reduced or ellminafed by any subsequent statute enacted by the Legislature.
(b) Nothing in this Section shall be deemed to pmhibif or limit the power of the governor to extend a pardon to or to
commute or modify the senfence of any person convicted of a criminal offense,to prohibit or limit the power of the
Legislature or the peop/e by initiative or by legidative act to expand or modify the powers of the governor to extend
pardon, commutafion, or modification of the sentence to any person on an individual basis, or to prohibit or limit the power
of the Legislature or the people by initiative or by /egislafive act to modify the standards and procedures for granting
parole.

SECTION Q.

Section 11 of Article 6 of the California Constitution is amended to read:

SEC.11. (a)The Except as provided in Section 12 of this article, fhe Supreme Court has appellate jurisdiction when
judgment of death has been pronounced. With that exception courts of appeal have appellate judsdiction when superior
courts have original jurisdiction in causes of a type within the appellate jurisdiction of the courts of appeal on June 30,
1995, and in other causes prescribed by statute. When appellate jurisdiction in clvll causes is determined by the amount
in controversy, the Legislature may change the appellate jurisdiction of the courts of appeal by
changing the jurisdictionat amount in controversy,
{b) Except as provided in subdivision (a), the appellate division of the superior court has appellate jurisdiction in causes
prescribed by statute.
(c) The Ceglslature may permit courts exercising appellate jurisdiction to take evidence and make findings of fact when
jury trial is waived or not a matter of right.
SECTION 10.
Section 12 of Article 6 of the California Constitution Is amended to read:

SEC, 12. (a) The Supreme Court may, before declsion, transfer to itself a cause in a court of appeal. It may, before
decision, transfer a cause, includhg a cause in which 8 judgment of death has been pronOU~?Ced,notwithstanding Section
1 I of this article, from itself to a court of appeal or from one court of appeal or division to another. The court to which a
cause is transferred has jurisdiction.
(b) The Supreme Court may review the declsion of a court of appeal in any cause, The Supreme Court shall have
exclusive appellatejurisdiction over a cause in which e judgmenf of death has been pronounced until jurisdiction is
transferredfo the courf of appeal as provided herein,
j

/

n any cause in which a judgment d death has been pronounced and

in which the Supreme Courf has transferredthe cause to the court of appeal, the Supreme Court shall review the decision
of the court of appeal. If the Supmme Court determines afierreview that the decision of the court of appeal contains no
error within the meaning of Section 13 of this arficle, the Supreme Court may summarily affirmthe judgment of the court of
appeal by published order,. An order summarily effirming the judgment of the coud of appeal shall be included in the

OfficialReports and shall be deemed to be a decision in writing with reasons sfated within the meaning of Section 14 of
this adicle.
( I } Orat argument In ffhe Supreme Court
(d)
shall not be required as a precondition to an order by the Supreme Court summarily affirming the judgmenf of the calrti of
appeal. However, the Supreme Court may grant oral argument upon review of a coud of appeal judgment in a cause in
which death has been pronounced.
(2) The order o f the Supreme Courf granting oral argument in a cause in ,which death has been pronounced shall not
preclude the Supreme Courf from issuing an order summarily aftirrnlng fhe judgmenf of the court of appeal, n w shall if
preclude the Supreme Courf from issuing a written opinion addressing those parts of the declslon of the court of appeal
the Supreme Courf concludes are necessary to its decision.
(3) Any declslon of the Supreme Courf that reverses all or any portion of thejudgmenf of the court of appeal in any
cause in which a judgment of death has been pronounced shall be preceded by oral argument and shall be by written
decision with oral argument.
(9) Excepf as ofhenvlse provided herein, and including a cause in which a judgment of death has been pronounced, the
Judicial Councll shall provide, by rules of coutf, for the time and procedure far transfer and for review, including, but not
limited La,provisions for fhe time and pmedure for transfer with instructions, for review of all orpart of a decision, and for
remand in a cause in which revlew has been improvidently granted.
(0 ( I ) Not later than 30 days aRer November 8, 2008, the Supreme Court shall determine and identify all causes
pendhg in the Supreme Court in which aludgment ofdeeth has been pronounced that are fufiybrisfedas determined by
the Supreme Courf.
(2) Not later than 120 days afterNovember 8, 2008, the Supreme Court shall identify by written order the causes
described In peragraph (1) in which the Supreme Coud will retain appellatejurisdiction wfihout transfer to the court of
8ppeel. Any cause descftbsd in pamgmph (Iin
)which the Supreme Court does not retain appellate jurisdiction by written
order shall be transfemd to the coufl of appeal.
(3) The Supreme Court may in it5 discretion transfer to the courl o f appeal any ofher cause in which judgmenf of death
has been pronounced that is pending in the Supreme Court as of November 8,2008.
(4) In any ceuse in which a judgment of death has been pronounced and which comes within the appellate jurisdiction
of the Supreme Court after November 8,2008, the Supreme Court shall provide by writfen order wifhin 120 days following
the completion of briefing whether Ihe Supreme Court will retain appellate jurisdiction over the cause, or whether the
Supreme Court will transferthe cause to the court of appeal. The Supreme Court may, in its discreH/on, transfer to the
court of appeal any other cause pending in the Supreme Court in whichjudgment of death has been pronounced prior to
the completion of briefing in the Supreme Court.
(g) In order to produce a balanced a/locafionof causes In which judgmenf of death has been pronounced and to
prevent undue delay in the appellate resolution of those causes, the Supreme Coud may transfer those causes among
the courts ofappeal withauf regard to the Iocation of the superior court in which the judgment of death was pronounced.
The transfer of such causes shall not be limited to courts of appeal within whose geographlcel jurisdiction thejudgment of
deafh was pronounced.
(h) in all causes transferred by the Supreme Court to the courts of appeal, includhg causes In which judgment of death
has been pronounced, publication of the written opinion of the cwrt of appeal shall be determined by rules of court
prescribed by the Judicial Council.
SECTION 11.
Section 777 of the Evidence Code is amended to read:

777. (a)Subject to subdivisions (b) &%I+&
through (0,the court may exclude from the courtroom any witness not at the
Urne under examlnatlon so that & the witness cannot hear the testimony of other witnesses.
(b) A party to the action cannot be excluded under thls section.
(c) If a person other than a natural person is a party to the action, an officer or employee designated by its attorney is

entitled to be present.
(d) The court shall not exclude from eny criminal proceeding, including, buf not limited to, the penalty phase of a
special circumstances trial, a non-testifying vlctim or immediate family member of a victim, except for good cause based
upon unusual and extraordinary circumstances. No order excluding that person from the proceedings shall be made and
entered except in compliance with the procedures of subdivision (g).

(w) Afler a victim or an immediate family member of the victim has testified in a criminal proceeding the court shall IIR the
exclusion order excluding that person. That person shall thereafter be allowed to be present at all subsequent
proceedings where the defendant, the prosecuting attorney, and the public are allowed to be present.
(0 /If, following the testlmony of the victim or an immediate family member of the victim, the defendant moves that the
vlctim or htmediafe family member continue to be excluded from the proceeding, and the court determines that further
t e s t h n y from that person is or might be sought by either party, the couri shall Immediately intempt the proceedings to
allow that person to complete his or her testimony, subject to cross-examination. The victim or immediate faml/y member
s h d thereafler be allowed to be prssent at all subsequent proceedings, even K that person Is excused subject to recall.
(g) EF, once e victim or an hmedlate family member of the vlctlm has completed his or her testlmony, whether or not
subject to recall, for any reason the wurf seeks to exercise Hs lnherent authority to ensun? the orderly admlnlstraflon of
justice by excluding the vicilm or en Immedlafe family member offhe victim fmm the pmceedlng, the courf shall conduct a
hearlng outside the presence of the juy. Any oder thereaffer entered excluding that person from the proceedings shall
be made in wtiting, on the record, and entemd lnto the minutes of the court, and shall state the unusual and extraorrllnary
circumstances that mqulre exclusion of that person, and the reasons why no steps short of exclusion would be sufficient
f a ensum the otdedy administration ofjustice. The order shell be expeditiously delivered to the victim or to the immedlerte
family member 8xcl~ded,
(h) A victim s h d be allowed to requesl the court's reconsid~retionof an oro'er, issued pursuant to this section,
excluding the vlcflm fmm c h i n a / pmceedlngs.
SECTION 12.

Section t2838 of h e Government Code is amended to read:
12838. (a) There is hereby mated in state government the Department of Corrections and Rehabilitation, to be headed
by a secretary, who shall be appointed by the Governor, subject to Senate confirmation, and shall serveat the pleasure of
Ule Govemw. The Department of Corrections and Rehabilitationshali consist of Adult
the
Operations, Adult Programs,Juvenile Justice, the Corrections Standards Authority,
State CornmI85lon on Juvenile Justice, the Prlson Industry Authority, and the Pieon Industry Board.
(b) The Governor, upon recommendationof the secretary, may appoint two undersecretariesof the Department of
Corrections and Rehabilitation, subject to Senate confirmation. The undersecretaries shall hold office at the pleasure of
the Governor, One undersecretary shall oversee program support and the other undersecretary shall
oversee program operations for the department.
(c) The Gwernor, upon recommendation of the secretary, shall appoint three chief deputy secretaries, subject to Senate
confirmation, ~4-10
shall hold office at the pleasure of the Governor. One chief deputy secretary shall oversee adult
operations, one chief
deputy sewetarj shall oversee adult programs, and one chief deputy secretary shall oversee juvenile justice for the
department.
(d) The Governor, upon recommendatlon of the secretary, shall appolnt an asslstant secretary, subject to Senate
confirmation, who shall be responsible for health care policy for the department, and shall serve at the pleasure of the

Governor.
(e) The Governor, upon recommendatlan of the secretary, shall appoint an Assistant Secretary for Victim and Survivor
R l g b and Services, and an Assistant Secretary for Correctional Safety, who shall serve at h e pleasure of the Governor.
SECTION 13.
Sectton 12838.4 of the Government Code is repealed.

SECTION 14.

.

Article 15 (commencing with Section 12840) is added to Chapter 1 of Part 2.5 of Division 3 of Title 2 of the Government
Code to read:
Article 15. Department of Parole.

12840. (a) There is hereby created in state government the Department of Parole, to be headed by a secretary, who
shall be appointed by and serve at the pleasure of the Governor, and who shall not be subject to confirmation By the
Senate. The Depatfment of Parole shall be comprised by two separafe agencies, fhe Board of Adult Parole Hearlngs,
and the Board of Juvenile Parole.
(b) The Governor, upon recommendation of the secretary, shall appoint two undersecretaries of the Department of
Parale. The undersecretaries shall hold office at the pleasure of the Governor 8nd shall not be subject to confirmation by
the Senate. One undersecretary shall oversee the Board of Aduii Parole Hearings and the other undersecretary shall
oversee the Board oFJuvenile Parole.
(c) The Board of Adult Parole Hearings shall be comprised of nof less than twelve commissioners, who shell be
appointed by and serve af the pleasure of the Governor, in consultation with the secretary and the undersecretary of the
Board of Adult Parole Hearings, for three-year terms, and who shall not be subject to confirmation by ihe Senate.
(d) (1) The Board of Adulf Parole Hearings hereby succeeds to, and is vested with, all the powers, duties,
responsibilities, obligetions, liabilities, andjurlsdicfion of the following entities, which shall no longer exist: Boad of Prison
Terms, Board of Parole Hearings, and the Narcotic Addict Eveiuafion Adhorify. For purposes of this article, the above
enfifies she// be known as "predecessor entities."
(2) Commencing with the effective date of this article, any reference in any coda to the Board of Prison Terms, the
Board of Parale Hearings, or the Narcotic Addict Evaluafion Authority shall be construed to mfer fo the Board of Adult

Parole Hearings,
(e) Not withstanding any other provision of law, the Board of Adult Parole Hearings or its successor in interest shall be
the parole authority for all adult inmates in any facility under the jurisdiction of the Department of Corrections and
Rehabilitation in the State of California,shall conduct parole proceedings as provided in Arlicle 3 of Chapter 8 of Title I of
Pari 3 of the Penal Code, and shall be independent of the supervision and control of the DepaFtment of C o ~ i o n and
s
Rehabilitation and the Board ofJuvenile Pamte.
(f) The Board of Juvenile Pa d e shall be comprised of not less than five commissioners, who shaN be appointed by and
serve at the pleasure of the Governor,in consultation with the secretary and the undersecretary of the Board of Juvenile
Parole, for three-year terms, and who shall not be subject fo confirmation by the Senate.
(gJ (1) The Board of Juvenile Parole hereby succeeds to, and is vested with, a# the powers, duties, responsibilities,
obligations, liabilities, and jurisdiction of the following entities which shaN no longer exist: Youthful Offender Parole Board,
the Division of Juvenile Parole Operations, and the Juvenile Justice Parole B o d For purposes of this arficle,the above
entities shall be known as 'predecessor entities."
(2) Commencing with the effective date of thls aiilcle, any reference in any code to the Youth Authority Board, the
Youfhfirl Offender Parole Board, the Divislan of Juvenile Parole Operations, or the Juvenile Justice Parole Board, shall be
construed to refer to the Board of Juvenile Parole.
(h) Notwithstanding any ofher provision of law, the Board of Juvenile Parole or its successor in interest shall be the
parole authotily for all wards In any facility under the jurisdiction of the Department of Corrections and Rehabiljtatian,
Divislon of Juv81?i/eFacilities, and shall be independent of the supewision and control of the Department of Correctldns
and Rehabilitation and the Board of Adult Parole Hearlngs.
(i) The wmmissioners of the Board of Adult Parole Hearings and the commissioners of the Board of Juvenile Parole
shall be authorized to meet on any subject and for any purpose with the governor or his or her designee, and shall be
authorized to meef with each other forpurposes of training and education, without being required to comply with the
provisions of Article 9 of Chapter I of Part 1 of Division 3 of Title 2. To enable the governor to make informed
deter~natlonson reeppointmeni of commlssloners, the secretary shall annually provide to the governor a writfen report
including individual end statistical information thaf shall include post-release criminal conduct of juvenile and aduff
parolees and which shall be a public record.
li) No elected or appointed pub/ic official shall aftempt to influence or interfere with any decision of the Board of Adult
Parole Hearings or the Board of Juvenile Parole regarding the parole or the denial of parole of any inmate under the
jurisdiction of the Board of Adult P~ro/e
Hearings or any ward under the jurisdicfion of fhe Board of Juvenile Parule.
(k) Nothing in this Section shall be construed to change or restrict the powers of fhe governor set forth in subdivision (b)
of Section 8 of Arficle V of the California Constitution regarding the parole of any person from any institution or facility in
the State of California.

1284O.i. (a) Any o k e r or employee of the predecessor entitles who is engaged In the performance of a hnction
specified in fhls article and who Is serving In the State civil S ~ W I C B ,other than as a temporary employee, shall be
transfemd to the Depadmenl of Parole pursuant to the provrslans of Section 79050.9.
(b) Any omc~r
or empkope of the cond'nulng entitles who Is engaged In the perfomsnce of a function speciffedIn this
article and who Is serving in the state civll service, other than as a femporary employee, shall continue such status wMh
the continuing entlty pursuent to the pmvIsions ofSection i9050.Q.
(c) The status, position, and rights of any o#cer or employee of the predecessor entlties shall not be shefed by the
transfer and shall be retained by the person a8 an officer or employee of the Deparimenf of Parole, pursuent f t the
~ State
CIvll Sewica Act (Part 2 (commendng with Section 18500) of Division 5 of Title 2 of the Government Code), except as to
a position thet Is exempt Prom dvll servlce,
SECTION 45.
Section 4453.1 is added to Chapter I of Part 2 of Dlvls~on4 of the Labor Code to read:

4453.1. (a) it Is the intent of the People of the Statenof California in enacting this Section to facilitate the igMs of victims
of crlme as described in subdivision (a,! of Section 679.025 of the Penal Code by enabling the sheriff to utiiize sentenced
inmetes for envimnmental deanup, fre wntrd 8b&ernent, and sny other public sabfy or environmentally fn'endty work
ptqjecfs approved by the sheria. This Sedbn is enacted to enable the sheriff to ailevjqb jail overcrowding and the eady
mlease of sentenced inmates of the countyjail and to make incarceration a meaningful deterrent by utilizing sentenced
inmates for work projects described herein, without running afoul of laws regulating workers compensation.
(b) Notwithstanding any other provision of law, for purposes of determining temporary disability benefits for any person
entitled to benefits under this division as a result of an injury sustained by an inmate of any countyjail, temporary]all,
industn'd farm, mad camp, treatment facility, or city jail, or by an inmate assigned to a work release program under
Section 4024.2 of the Penal Code, the average weekly earnings shha be taken at the minimum amount set forth in Section
4453 or the actual weekly wages lost due fo disability resulting fmm the injury, whichever is less,

Section 679.02 of the Penal Code is amended to read:

679.02. (a) (1) /I is the hfenfof the People of the Sfate of CeiHomia in amending this section b pmv#e a single stetutoty
enactment WIcb stales &
the statutory rights of vlctlms of and witnesses ef to
crlm?s i .
(2) If any otherstertuta pmvldes n'ghts to vlctlms of crimes that are intenUon~Ilyor inadvetfently not Ilsted In fhls section,
it is the intent of the Pmple that the rlgAts rwmgnlzed In this section shall be In addition to the dghts pmvded In any other
sectlon of thls Code. If fils sectlon does not accumtely or fully describe a d'ght of victims of crlmes as pmvlded in another
sectlon of thls Code, the descripfron of the tight In the other section shall be deemed to ptwvail,
(b) The fdlowtng are hemby rewgnized as the sfatutofy rights of victims of crlmes:
(ITo
)be notified as soon as feasible that a court proceeding to which he or she has been subpoenaed as a witness will
not proceed as scheduled, pmvlded the prosecuting attorney determines that h e witness' attendance is not required.
(2) Upon request of the vlctim or a witnew, to be Informed by the prosecuting attorney of the final disposition of the case,
as provided by Sectlon 1t 110.10.
(3) For the vidm, the victim's parent8 or guardian if the victim is a minor, or the next of kin of the victim if the victim has
died, to be notifled of all sentencing proceedings, includingpefitions or requests for sentence modification, and of the right
to appear, to reasonably express his or her views, have those views preserved by audio or video or written means, at the
discmtlon of the victim, as provided In Section 1191.18, end to have the court consider his or her statements, as provided
by Sectlons 1191.1 and 1191.16.
(4) For the victim, the victim's parents or guardian if the victim is a minor;, or the next of kin of the victim if the victim has
died, to be notified of all juvenile disposition hearings in which the alleged act would have been a felony if committed by
an adult, and of the right to attend and to express hi8 or her views, as provided by Section 656.2 of the Welfare and
Institutions Code.
(5) Upon request by the victim or the next of kin of the victim if the victim has died, to be notified of any parole efigibility
hearing and of the right to appear, either personally as provided by Section 3043 of this code, or by other means as
provided by Sections 30432 and 3043.25 of this code, to reasonably express his or her views, and to have his or her

statements considered, as provided by Section 3041, 3041,5, 3043, 3043.2, 3043.4, 3043.6, and 3043.7, of this code and
by Section 1767 of the Welfare and Institutions Code.
(6) Upon request by the victim or the next of kin of the victim if the crime was a homicide, to be notified of an inmate's
placement in a reentry or work furlough program, notified of an inmate's transfer to a new facility or institution, or notified
of the inmate's escape as provided by Section 11 155. (7) To be notified that he or she may be entitled to witness fees
and mileage, as provided by Section 1329.1.
(8) For the victim, to receive restitution for losses or injuries suffered from persons convicted of or adjudicated fo have
committed crimes or offenses, fobe provided with information, expedited process, and tools necessary to cdlecf
restitution, as provided in Section 7i91.4, and to be provided wlth information concerning the victim's right to civil recovery
and the opportunity to be compensated from the Restitution Fund pursuant to Chapter 5 (commencing with Section
13959) of Part 4 of Divlsion 3 of Title 2 of the Government Code and Section 1191.2of this code.
(9)To the expeditious return of his or her property which has allegedly been stolen or embezzled, when it is no longer
needed as evidence, as provided by Chapter 12 (commencing with Sectlon 1407) and Chapter 13 (commencing wlth
Section 1417) of Title 10 of Part 2.
(I
0)To an expeditious disposition of the criminal action, and to an expeditious resolution of post judgment proceedings,
as pmvided in Sections 7 054.9 and 1474.5.
(11) To be notified, if applicable, in accordance with Sections 679.03 and 3058.8 if the defendant is to be placed on
parole.
(12) To be notified by the district attorney's office where the case involves a violent felony, as defined in subdivision (c) of
Sedlon 667.5, or In the event of a homicide, the victim's next of kin, of a pending pretrial disposition before a change of
plea is entered before a judge.
(A) A vlctlm of any felony may request to be notified, by the district attorney's office, of a pretrial disposition.
(8) If it Is not posslble to notify the victim of the pretriat disposition before the change of plea is entered, the district
attorney's office or the county probation department shall notify the victim as soon as possible.
(C)The victim may be notified by any reasonable means available.
subdivision is intended to affect the right of the people and the defendant to an expeditious
(D) Nothing in this
disposition as provided in Section 1050.
(73) To be notilied by the district attorney's office in any case in which a plea agreement is entered into to enable the
victim to have an opportunify fo speak fo the sen fencing court prior fo judgment and sentence, as provided by Section
7192.57.
(14) To aftend and be present at all court proceedings where the defendant, the prosecuting attorney, and the general
public are entifled to be present, as provided in Section 1102,6and Section 777 of the Evidence Code.
(15) To be notified of and be given an opportunity to have input into the release of the defendant an bail or own
recognizance, and to have his or her safety and the safety of his or her immediate family given a prlmaty consideration in
the mle~seof the defendant on bail or own recognizance, as provided in Sections 1270, 1270.I , 1272, 1272.7, 7274,
j274.5, and 1275.
(16) To have law enforcement authorities make reasonable effortsto see thaf persons who commit criminal acts am
brought before the courts of fhis State, as providod in Section 1546.
(7 7) To the enactment of statutes that promote and encourage the recnrifment and refention of high qualified attorneys
to become career criminal prosecutors, thaf mandate and facilitate high levels of training of these prosecutors, that
promote high standards ofprosecutorial ethics and sensitivity to fhe needs and n'gbts of crime victims, and that ensure
that the pmsecufor is free from actual or apparent conflicfs of interest in representfng the People of the State of California
in handlhg the prosecution of the accused, as provided in Sections 679.023, 679.024, and 679.024.1.
(18) To be notified of the earliest release date, scheduled release date, or the actual release of the defendant from a
sentence or commitmenfto an instlfufion in this state arising out of a criminal proceeding, as provided in Section 1192.52.
(19) For the victim, to be notified by the district attorney's oflee of the right to request, upon a form provided by the
(20), If the defendant is convicted of any of the
district attorney's offlce, and receive a notice pursuant to paragraph
following offenses:
(A) Assault with intent to commit rape, sodomy, oral copulation, or any violation of Section 264.1, 288, or 289, in violation
of Section 220.
(B) A violation of Section 207 or 209 committed with the intent to commit a violation of Sectian 261, 262,286, 288, 288a,
or 289.
(C) Rape, in violation of Section 261.
(D) Oral copulation, in violation of Section 288a.
(E)Sodomy, In violation of Sectlon 286.
(F) A violation of Section 288.

(G) A violation of Section 289.
#4) (20) When a victim has requested notification pursuant to paragraph +K4+(i9),the sheriff shall inform the victim
that the person who was convicted of the offense has been ordered to be placed on probation, and give the vlctim notice
of the proposed date upon which the person will be released from the custody of the sheriff.
(20 70be protected from exploitation by public officials of fhek persons, their families, and the facts surrounding their
cases, as provided in Section 679.021.
(22) To be informed of the rights of crime victims enumerated in the California Constitution and in the statutes of this
State, as provided in Section 679.026.
(c) Unless explicitly stated to the contrary, the term "vlctim" as used in any provision of this Code shall have the same
meaning as provlded in paragraph (6) of subdivision (b) of Section 28 of Article I of the Califomla Constitution.
(dl (IThe
) terns ''/ussUand "inlury" as used in any provision of this Code relating to restitution to a victim of crime shall
be broadly construed to Include any economic loss, including, but not limited to, medical, dental, psychiatric, and
chiropractic expenses, repairs to real propem, replacement of or m p a k to personal property, insurance deductibles, lost
wages, and any other loss as defined In any ofher provision of this Code. The terms "loss" and "injury" shall not be
construed to include pain and suffering.
(2) In the case of a homicide or ofhercriminal act caushg the death of a victim, the probation officer shall notify the
next of kin, administrator of the estate, or any immediate famIIy member of the vicfim, of the right to seek restitution for the
estate of the decedent. In addition to any economlc loss described in paragraph (l), the court shall award restitution for
lost wages of the decedent calculated from actuan'al tables and a reasonab/ejudicial calcu/ationof the expected snnual
income of the decedent over the peribd of the life expectancy of the decedent. Restitution, as determined by the court,
shall be odered in favor of the decedent's estate.
(dl The rights set forth in subdivision (@ (b) shall be set forth in the information and educational materials prepared
pursuant to Section 13897.1, The information and educational materials shalt be
distributed to local law enforcement agencies and local victims' programs by the Victims' Legal Resource Center
established pursuant to Chapter 11 (commencing with Section 13897) of Title 6 of Part 4,
# (e) Local law enforcement agencies shall make available copies of the materials described in subdivision (dl to
victims and witnesses.
SECTION 17.
Section 679.021 is added to Title 17 of Part 1 of the Penal Code to read:

679.021. (a) It is the intent of the People of the State of Californiain enacting this Section to preserve and protect the
rights of victims of crime and their families enumerated in paragraph (2) of subdivis~on(a) of Section 28 of Arficle 1 of the
California Consfitutionand subparagraph (A) of paragmph ( I ) of subdivisian (b) of Section 28 of Article I of the Califomia
Constitution, to be treated with respect for their dignity and privacy and to be free from exploitation and abuse at any time
dutijlg or fOflowingthe conclusion of the crimlnal process.
(6) (1) No person while seeking pubtic office or while s e d n g in a public office may exploit a victim of crime, any member
of the family of a victim of crime, or the facts 8nd circumstances surrounding the crime and its prosecution, for the
purpose of elecfion or appointment to public afflce, wlthout the prior, express eonsent of the vicfim or the famlly of the
victim.
(2) No person while seeking public ofice or while serving in a public offlee may post In any campaign publication the
name, image, or voice of any victim of crime, or of any member ofthe family of any victim of crime, without the prior,
express consent of that person.
(A) A publication includes, but is not limited to, any wrifing, electronic we bsite, and any television, radio, public
statement, or other media communication.
(8)The prohibition of this paragraph applies to publications issued by a person in his or her officialcepacify, private
capacify, or as a candidate for public office, and it applies to publications issued by another person e t his or her direction
or with his or her consent.
(3) The name,image, or electronic recording ofa victim of crime or any member of the fami/y of a crime vicfim shall be
removed from a publication as defined herein within fody-eight afierreceipt of the request for removal from the crime
vicfimor a member of his or her famlly.
(4) The rlgh t to request removal as specified in paragraph (3) shall be held by a juvenile victim of crime and also by fhe
custodial parent or guardian of the juvenile.
5 ) The right fo request removal as specifled in paragraph (3) shall be held by the spouse, parents, children, or any
other next of kin of a homicide victim.

(c) Nothing in this Section shall be construed to abridge the right of freedom of speech as protected by the First
Amendment of the United States Constifution. Should the courts construe the Flrsf Amendment of the Unlfed States to
permit the publication of matter prohibited by paragraph (2) ofsubdivision (b), the victim, a member of the famlly of the
victim, or other person designated in paragraphs (4) and (5) of subdivision (b} shall have the rfght fo be provided with
equal time or space in the publication, at no expense to such person.
(d) Consent to publication of any matfer described in paragraph (2) of subdivision (b) shall be obtained in wrlflng] shall
be signed and dated by the person granting consent, and the wrlften document of consent shall be maintained and
considered a public record within the meaning of the California Public Records Act, Government Code section 6250 et
seq. The written document of consent shall contain a desaipfion of any compenseflonpaid or granted In return for the
consent or the publlcatlon of ~ l n ymatter described In paragraph (2) of subdivlslon (b).
(0) As used In this Section, a public a M a l Is defined as any elected or applnted government official,any person who is
a candidate forpolitical office, or any person who b seeking appoinfmentto a poilti~alofice. A public officialshall
include, but is not limited to, sfatewlde ofilcem, members of the State Legislaturn, members of the Counjl Board of
SupewIsom, County sheriffs,dlstrlct attorneys, and city attorneys,
(f) Nd withstanding any other pmvlsion of law granting immunity to a public oflPcl81far his or her offlci~l
acts, e publib
oMcI8l who falls to remove published content 8s defined in this Sectlon when requested to do so as provided herein, or
who fails to provlde equal time or space 8s pmvided herein, shell be subject to a cciil action Ibr damages.
(a) Excepi as pmvlded In subdivision (0,nothing in this Section shall be construed to mate or authorize additional civil
liability Ibr conduct ptwhlbfied pursuant to subdIdsion (b).

Section 878.022 is added toTitle 17 of Part 1 of the Penal Code to read:

679.022. [a) H Is the intent of the People of the State of Californiain enacting his Section to preserve and protect the
rlghts of vicfims of crime and their families enumerated in paragraph (5) of subdivision (a) of Section 28 ofArticle I of the
Califmia Constifufion, and subparegraph (F) of paragmph (1) of subdivision (b) of Section 28 of AdicIe I of the California
Constitution, to be informed about and to epptwpriately padicipafe in judicial p m e d i n g s against thelr wmwdoers and fo
be inbmed of and to have opportunity to provide input into decisions of the pmecuting attorney concerning the fliing of

criminal cherges against the eccused.
(6)A vlctIm ofa crime shall, upon request, have the right to meet with a cdmlnal prosecutor regarding the fling of
charges adsing out ofthe case Involving the victim. The defective assigned to investigate the case, or the filing officer of
the investigating agency, shall, upon request, notify the victim ofthe #lhg decision no later than seventy two hours
following fhaf filing decision. I f the prosecutor has declined to file charges, the vlctim in that case shall be informed d his
or her right to meet wrth and be heard by the prosecutor who actually made the decislan fa decline to file charges, and to
request a mconsidemtlon by that prosecutor or of the office of that prosecutor of the flllng decislon. In every case
invdving an alleged homicide or alleged sexual abuse of a minor in which a criminal pmsecutor declines to file charges,
the elected or appointed disfricf attorney shall make good faith, reasonable effortsto meet wlth the next of kin of the
decedent, or the parents or guardians of the child, ifrequesfed to do so by the next of Wn, pamnts, or guaro'lans.
SECTION 19.
Section 679.023 is added to Title 17 of Part Iof the Penal Code to read:

679.023. (a) If Is fhe intent of the People of the Stet8 of Callfornlain enacting this Section to preserve and protect the
tight of M'dlms of crime and their famllles enumerated In subpemgraph (€1o f paragraph (7) of subdivision (b) of Section
28 of Article I of the Callfomia Constituflon,to the enectment of statufes that ensure thet the prosecutor is free fmm actual
conflicts of Interest and the sppearance of conflictsof interest in representing tho Peopk of the Stete of California in
handling the ptwsecutlan of the erccused.
(bJ No cninlnalprosecubr, incjudlng an elected or appointed dlstrict attorney or ci& ettomey, may knowingly receive or
sollcif a glR, danatlon, carnpelgn contdbutlon, service, use of real or personal property, or any other thing or service of
wlue, from any crlmlnel defendant, cdmlnal defense aftomey, or the Immediete famlly, employees, or business partners
of a crlmln~ldefendant or crlminai defense attorney, during fhe time thet the criminal defendant or the criminel defense
atforneyis lltlgating a criminal prosecution flied by the ofiTc8 of that criminal prosecutor. This provision shell be construed
to prohibit the personal receipt or solicit~tionofitems iisfed herein, direct or indirect solicitation efforts on behalf of another

person or organizafion, and the soticifation or receipt of a promise of future receipt of items k t e d herein. Conduct
prohibited by this Section may be prosecuted as a criminal offense as provided in this Code.
(c) Should the courts construe the First Amendment of the United States to permit the condud fhat is prohibited by this
Section, a criminal prosecutor described in subdivision (b) shall include in any campaign publication, as described in
paragraph 2 of subdivision (b) o f Section 679.021, a disclaimer pdnfed or spoken in equally prominent language, stating
that the candidacy of the criminal prosecutor is "supported and funded by criminal defense attorneys andor criminal
defendants. "
SECTION 20.
Section 679.024 is added Title d7 of Part 1 of the Penal Code to read:
679.024. (a) It is the intenf of the People of the State of Californiain enacting this Section to facilitate end support the
right of vicfims of crime specified In subparagraph (E) of paragraph ( I ) of subdivision (b) of Section 28 of Article I ofthe
Califomla Constitution, to the enactmenf oflegislation thafpromotes and encourages the recruitment 8nd retention of
highly qualified aftorneys to became career crirnind prosecutors, that mandates and facilitates high levels of training of
these prosecutors, and fhat promotes hlgh standards of prosecutorhi ethics and sensitivity to the needs and rights of
crime victims in representing fhe People of the State of California in handllng the prosecution of the accused,
(bJ NoWIthstandlng any ofherprovision of law, every county and every offic~of the district attorney located therein,
shall adhere to the foliowing standards for deputy end asslsfant criminal prosecutors appointed pursuant to Section 24101
of fhe Government Code:
(1) (A) Elected and appointed district afforneys end their assistants end depufies, hereeffer described as "criminal
prosecutors," shall, during each two-year period, as e requirement of continued employment, complete eight hours of
continuing Iepl education provided by a "prosecutors college, " as defined in subparagraph (CJ. Four hours of this
training shall be devoted to "Nifong Training," training that focuses upon the important subject of prosecutorial ethics in
pmsecuting criminal ces8s. Four hours of this training shall be devoted to training on fhe rights of crime victims in
criminal prosecutions set forfh in the Victims Bill of Rights" enacted in I982 by Proposition 8 and amended by the
"Victims Rights Act of 2008 Marsy's Law," and sensitivity training thaf focuses on crime vidims in criminal prosecutjons,
and sensitivity training that focuses on the mlathnship between the prosecufor and the crime victim in a criminal
prosecution.
(8) Each county shall provide to its criminal prosecutors the opportunity to obtain and provide continuing legal
education specificaNygeared to prosecutors and designed to pmvide uniform statewide training. Each county shall
provide or offer to, or allow ifrequested,its criminal prosecutors no less fhan 16 hours ofpaid time away from work, or
compensafory time if completed on weekends, to attend or to teach at continu/ng legal education courses offered at a
"prcsecutorscollege.* Each county shall provide to its criminal prosecutors reasonable and tldeguafe time during
working hours or reasonable and adequate compensatory time for study by its criminal prosecutors during no#-working
hours, to adequately study for promotional examinafions, and to complete the continuing legal education described in this

-

paragraph.

(C)For purposes of this section a "prosecutorsco1lege"isdefined as educational courses offered by any statewide
organization of criminal prosecutors of which at least eighty per cent of the elected and appointed district attorneys in
Californiaare members or have been members over a pdor two-year period, which am authorized providers of mandatory
continuing legal education (MCLE) certified by the State Bar ofCalifornia,and which are nonprofit organizations under
paragraph (6) of subdivision (c) of Section 501 of the Infernal Revenue Code.
(D) The required continuing legal education described in subparagraph (A) shall be effective January 1, 2010. Prior to
January i , 2010, crlminai prosecutors may comply with the mandated continuing legal education described in
subparagraph (A) by an on-line, video, or wriiten self study course developed by the prosecutors college af a fee not to
exceed that charged for in-person aftendance.
(E) In the event that there is no qualifiedprovider capable and willing to provide the mandated ethics and victims rights
training requlred by subparagraphs (A) or (51,fhe Attorney General shall ensure that the continuing legal education is
provided. The means by whlch the Attorney General shall meet this mandete shall be within the discretion of [he
Attorney General.
(F) The provisions of subparagraph (8)shall apply only to counties of the firs! class.
(2) Each county shallpay a yeady membership fee on behalf of each criminalpmsecutor it employs to one provider of
continuing legal education as described in subpamgreph (CJ of paragraph (I)This
. membership fee shall not exceed
twenty-five percent of the yearly dues paid by attorneys to the State Bar of Celifornia to practice law in California.
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Section 679.024.1 is added to Title 17 of Part 1 of the Penal Code to read:

679.024,l.
(a) (1) It is the intent of the People of the State of Calhbmla in enacfingthis Section to facilitate and
support the right of viclims of crime specfied In subparagraph (E) of paragraph (1) of subdivision (b) of Seetion 28 of
Article I of the California Constitution, to the enacfment of Isglslatlon that promotes and encourages the recruifment and
retention of highly qualifiedattorneys fo become career criminal prosecutom, that mandates end f~cIIIt~tes
h&h levels of
training of these prosecutors, and that promotes high standards of prosecutorla1 ethlcs and sensitivity to the needs and
rights of cdme victims in representing the People of the State of California in handling the prosecution of fhe accused,
(2) fn @~aCtlng
this Sectlot?the People of fhe State of Califamla hereby ratify the flndings of the Legislature in Assembly
BIil 2023 [Stats.2002. ch. 11521 that the sakty and welf8m of the people of Caihmie require that Cailfomla's sfateand
local prosecutors be included In the s8fety rethment system In order to ensum thet the highest qua/& of effomeysbe
aftracted to, end rstalned in, fhese pos/t/crns of pubilc setvlce, and In order to ensure that the administration of justice in
the Calhrnla crlmhel lustlce system is of the highest celiber and Integn'ty.
(b) ( f } Notwithstanding clny other pmvislon of law, evety l w i prosecufor, as deflned in Section 20423.6 of the
Government Code, shall be pmvlded the benefit formula set forth In Sections 21362, 27363, or 29363,iof the
Government Code, as appliisble. No mamty vote of the govemlng board d the mntmcfhg agency eheB be mquired,
nor shall Ihe cunfractingagency be requimd to tndude local public defenders or local public defenderinvestigators, in
orrler to comply with the pmvislona of this pamgraph.
(2) Nohyithst~ndlngany other pmvislon of law, eV8t3' local ptvsmutor, as defined in Section 31469.2 of the Government
Code, shall be provided the benefit formula set foiih in Sections 3 1664 or 31 664.2 of the Government Code, as
applicable. No maIonty vote of fhe board of supervisors shell be required, nor shall the county be #@red to indude
local public defendersar local public defenderinvestigators, in order to cumply with the provisions of this paragraph.
(3) Nohvlthstandlng any other provision of Isw, ewfy local prosecutor, as defined in Secfion 4531 1 of the Government
Code, shail be accorded those pension benefils acMro'8d to safety members under the mtirernenf system of the city. No
majority vote of the dty councll or board of supemsom shall be required, nor shall the cily be required fo include local
public defenders or local public defender investigetors. in order to comply wilh the provisions of this paragraph.
(4) Notwithstanding any ofher provision of law, evmy local prosecutor, as defined in Section 632f 7.6 of the Govemment
Code, shall be accorded those pension benefiCs actxlrded to safety m~mbersof the applicable county sheriffs department
or the applicable police or fire dgpadment of the public agency. No m a j o ~ yvole of ths c& council or board of
supervisors s h d be required, nor shall the city or city and county be wgulred to include local public defenders or local
public defender investigators, in order to comply with the provisions of thls paragraph.
(5) Notwithsfanding any otherprovisjon of law, evew state prasecutor, as defined In Section 20401.5 of ibe
Government Code, shall be provided the benem formula set forth in Section 21389.1 of the Government Code. No
decision by the state employer electing to be subject to Section 20401.5 of the Government Code she1 be mquired, nor
shall the state employer be requlred to include state public defenders, in order to comply wEth the provisions of this
paragraph.
(c) The provisions of this Secfi'onshall appjy only to a local prosecutor or stde prosecutor described in subdivision (bJ
who meets all of the following mquiremenfs:
( I ) The local or state prosscutor has petfomed not less than twenfy-#Weactual full-time yeam ofservice, andlor their
part-time equivalent, as a CalIfomialocal or state prosecutor;
(2) The local or state prosecutor has perfbrmed #of less than 8 actual fM-time years of sendce, or their pad-time
equivalent, as a California local or state prosecutor fokwjng the efictlve date of thls Section; and
(3) The locel or state prosecutor has contributed to his or her appliceble safety retirement plan as a local or state
pmsecutor for nof less than 8 actual years, or their part-time equivalent, prior to his or her retirement.
(dl A local or state prosecutor may purchase up to 5 yeera of the requirement set forth In paragrarph (3) of subdivision
(c) by paying for those years the same contribution rata as othenrlse required for the local or state prosecufor'8
contributions fo his or her safety reflrement plan.
{el Notwithstanding any other provision of this section, within 90 days a h r this section becomes operative, or on the
#rst day of the celendar month foliowlng his or her entrance into sewice, whichever is later, eny local or date prosecutor
may file a writfen electlon not to become subject to the pension benefits described in subdivision (b).

SECTION 21.
Section 679.025is added to Title 17 of Article I of the Penal Code ta read:

679.025, ('8) It is the intent of the People of the State of California In enacting this Section to preserve and advanw the
rigAfs of victims of crime specified in paragraphs (3) and (6) of subdivision (a) of Section 28 of Article I of the California
Constitution to expect that that the Legislaturn, and other governing bodies that am responsible for ensuring fhat public
safety budgets, provide sufficient resources to house in any steb prison, county jall, or other state or local correctional or
rehabilitation facility, all persons sentenced to thme lnstifutlons or otherwisejudicI8IIy compelled to abide by IImifdflonson
their freedoms as punishment far criminal activjty, so that sentences imposed upon criminal wrongdoem wlll not be
thwarted by the prematuw release of these wrongdoers caused by Inadequate physical or personnel capaclty fo
incarcemte them,
(b) In any county in which the overcrowding ofinmates In the countyjall has reached crlsls levels as defied in Secilon
4004.6, the provisions of that Section shall become opemble.
(c) In order to address the problems ofovemwding and congesfed conditions in the criminaljustice system end to
dlmInIsh their Impact on the rights of crime vlctlmq a pilot pragram, wifh Implementation pmvisions, shall be established
pursumt to Sectlor?4004.7 to assess the appIIc~tlonsof technology to overcrowding in the cdmlnal/usfice system,
Inciudlng munty]alls and courlhouses, caused by inefRcIent use of resourees and application of technology and the failure
d the Legls~atumand ofhergovemlng bodies that are msponsible for ensuring sufficient funding for public sefety budgets,
to provide suMcIent resoumet3 to mlleve these ovemwded end congested conditions.
SECTION 22.

Section 679.026 is added to Title 17 of Part 1 of the Penal Code to read:
679.028. (8) it Is the intent of the People of the State of California in enacting this Section to im&rnent the right of victims
of crime established in subparagraph (T) of paragraph (t]of subdivision (6)of Section 28 of Article I of the California
ConstitvtIon fo be informed of the dghts of crime victims enumerated in the Constitution and in the statutes of this stafe.
(b) Every victim of crime has the right to receive without cosi or charge a list of the rights of victims of crime recognized
in Section 28 of A~ticleI of the California Constitution, and in the provisions of this Code, including, but not limited to,
Sectr'on67Q.02. Thme rights shall be known as ''rWarsy Rights. '
(c) (1) Every law enforcement agency investigating a criminal act and every awncy prosecuting a criminal act shell, as
provided herein, at the time of initial contact with a crime victim, during a follow-up investigation, or as soon theream as
deemed ~pprapn'ateby investigating officersor prosecuting attorneys, provlde or make avallabie to each victim of that
criminal act without charge or cost a "Marsy Rights" card described in pamgmphs (2) or (3).
(2) The Atforney General shall design and make available in "por other i m a m format to every agency Ilsied in
paragraph (1) a 'Marsy Rights" card, which shall contain the rlghts of crime victims described in subdivision (b),
information on the means by which a crime victim can eccess on-llne information regarcllng these rights, and a toll-free
telephone number to enable a crime victim to contact a local victim's assistance om@.
(3) Every law enforcement agency which investigates crfmlnalactivity shall, if provided wlfhoui cost to the agency by
any organization classified as a nonprofit organization under paragraph (3) of subdivision (c) o f Section 501 of the Internal
Revenue Code, make available and provide to every crime victim a "VictlmsSurvival and Resource Guide" pamphlet
and/or video that has been approved by the Attorney Genemi. The "VictlmsSurvival and Resource Gukieuand video
shall Include an approved "MarsyRightsncard, a lid of government agencies, non-pro?? victim's rights gmups, support
groups, and local resources that assist crime victlms, and any other information which the Attorney General determinw
might be helpful to victlms of crime.
(4) Any agency desctibed In paragmph ( I )may In its discretion deslgn and distribute to each victim of a crihinal acf its
own Vicfims Suwlval and Resoum Guide and video, the contents of which have been eppmved by the Attorney General,
In addition to or /n.lleu of the matehais deserlbed In pamgraph (3).

SECTION 23.
Sectlon 1054.9 of the Penal Code is amended to read;

1054.9. Except as provided in Section 1474.5, no court shall order disclosure ofany materials and information described
In Section IOM.Ito 8 defendanf upon whom sentence orjudgment ha8 been pronounced.-

SECTION 24.
Section 1191.1 of the Penal Code is amended to read:
1191.1. (a) The victlm of any crlme, or the parents or guardians of the victim i f the victim is a minor, or the next of kin of
the victim if the victlm has died, have the right to attend all sentencing proceedings under this chapter, including
proceedings in which the sentence of the defendant might be modified, and shall be given adequate notice by the
probation officer of all sentenclng proceedings concerning the person who committed the crime.
(6) The victim, or up to two of the victim's parents or guardians if the victim is a minor, or the next of kin of the victim if
the victim has died, have the right to appear, personally or by counsel, at the sentencing proceeding and to reasonably
express hls, her, or their views concerning the crime, the person responsible, the need for punishmenf and deterrence,
and the need for restitution. These persons shall be given the right to speak first at the sentencing proceedings. If any
sfatements or evidence is presented by the defendant, the victim and the other persons named in subdivision (a) shalt
also be given the right to speak lest at the sentencing proceedings.
(cJ The mutt in imposing sentence shall consider the statements of victims, parents or guardians, and next of kin made
pursuant to this section and shall state on the record its conclusion concerning whether the person would pose a threat to
public safety if granted probation.

SECTION 25.
Section 1191.4 is added to Chapter 1 of Tine 8 of Part 2 of the Penal Code to read:

1191-4. (a) The People of Me State of California find and declare that
although numerous statutes have been enacted since 7982 in an effort to implement subdivision (b}of Section 28 of
Article 7 of the Califamla Constitution, those measures have failed to provide victims of criminal activity with fhe tools
necessary to collect mstilufion from persons convicted of or adjudicated to have committed the crimes or offenses for the
losses suRei-ed by these vhtlms. It Is the intent of the People in ensctlng this section to provide victims of criminal activity
with these necessary fools.
(b) (iAt
)the t h e of the entry of any order of restitution In a criminal or juvenile proceeding pursuant to Section 1202.4,
Section 730.6of the W8lfare and Institutions Code, or any other provision of law, the court shaN require the person who
has been convicted of a crime in which there is a potential clalm for restitution, or who has been ordered to make
resfituflan, to complete and sign under penafty of perjury a form that provides st least the following information: ( I ) his or
her full legal name and the full legalname of his or her spouse, (2)all aliases used during the preceding five years, (3)
place and date of birth, (4) his or her social security account number and the social security account number of his or her
spouse, (5) his or her drivers license andlor Californiaidentlflcetion numbers and the drivers license or California
identification numbers of his or her spouse, (6) imrnigrafion card number, if the person is not a United States citizen, (7)
passport number, (8) the address or location of all real properfy owned by him or her or by his or her spouse, (0) the
vehicle license numbers andlor VIN numbers of all vehicles owned or registered in his or her name or the name of his or
her spouse, (10) the account numbers of all accounts held individually orjointly in linanciai institutions, (7 I ) the names
and addresses of all employers during fhe preceding five years, (12) the names and addresses of all union memberships,
(13) the names and account numbers of all life insurance policies of which the person is a beneficjay, and the name,

business license number, or other identifying number of any business or padnership in which he or she has a legal
interest , The mud may in its discretion require the person to provide additional information the couti determines might
be useful in facilitating collection of the resfitutlon ordered.
(2) The original form described in paragraph (Ishall
) be flled with the clerk of the court, but, except as provided in
paragraph (31, shall not be dmmed to be a public record.
(3) A copy of the form described in paragraph (I)shall be provided to the office of the prosecuting attorney, who shall
retain the copy as a permanent record, and to any victim to whom fhe person has been ordered to make restitution.
(4) A f any time following the entry of an order of restjtution as described in paragraph (I),the crime victim shall be
entifled to conduct in the manner athenvise authorized by law an order of examination of the person ordered to make

restitution.
(c) Notwithstanding any other provision of law, all monetary payments, monies, and properfy collected by the court or
by the probation department, or held by the arresting agency, from any person who has been ordered to make restitution
pursuant to Section 1202.4, Seclion 730.6of the Welfare and lnstifutjons Code, or any other provision of law, shall be first
applied to pay the amounts omred by the court as restitution fo the victim.
(d) Notwithstanding any otherprovislon of law, no cour!, probation omcer, or otberpublic employee or officer shall
reduce the amount, rat8 or frequency of a court-ordered regularly scheduled restitution payment, unless the courf first
enters a finding that based an the f8ce of a written motion to modify the restitution amount or payment schedule there is a
clear justification for mduclng restitution payments. The court shall hear a motion to modify the restitution amount or
payment schedule only upon proof that the prosecuting attorney and the crime victim have been given sf Ieasf lhirfy days

actual notice of the mofion.
(8) (I) Notwithstandingthe entry of a court-ordered payment schedule, or a judicial finding of hardship to the
defendanf, a crime victim may retain the services of a private debt collector at any time to satisjl an order of restitution
arising from a conviction in a criminal case utilizing /awfuI debf collect/on mechanisms applicable to satisfying a civil
judgment.
at the end of three years following the inifial enftyof the
(2) If restitufionto the crime victim has not been paid in
order of restitution, the balance of the unpaid restitution, including a ten percent annual interest charge, shall by operation
oflaw without further action by the court or any party be subject to a ihirfy percent surcharge to pay for the costs of private
debt collection, If the victim or the next of kin of the victim have retained the services ofa prlvate licensed debf collection
agency, that agency or the victim shell deliver to the court a signed copy of the debt collection contract authorizing
collection of the balance of restitution, interest, and surcharge, and shall be provided wifh an order authorizing fhe
coltection of such sums by all legal means. All funds recovered by the private debf collection agency, including the thidy
percent surcharge to be paid the debt collector on a pro-rata basis, shall be delivered to the court or pmbation officerand
disbursed as ordered by the court to the crime'victirn and debt collection agency through the probation officer or the mud.
No private debt collector may charge a crlme victim any feeor charge for expenses other than the fhidy percenf surcharge
described herein.
(3) The jurisdiction of the court over restitution as provided herein shall extend beyond the termination of probation, the
imposition of a sentence to the state prison, the termination of parole, and any ofher evenf or circumstance which might
ofhewise terminate the jurisdiction of the court over fhc case or the defendant, until restitution, Interest, penalties, and
surcharges have been paid or collected in full.
(19 Nbhylthstanding any atherpmvlslan of law, 8
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persoh ordend to pay
restitution pursuant to Section 1202.4, Section 730.6 of the Welfare and Institutions Code, or any other provision of law,
who has failed to pay In fun the restifution, interest, penalties, and surcharges owed to the victimpursuant to this Section,
shall recelve any of the following:
( I ) an order successfufly terminetlng probation;
(2) an order terminating pmbation prior to the period odered by the courf;

(3) an order reducing the conviction to a misdemeanor under the provisions of Section 17;
4 an order dismissing fhe charges under the provisions of Section 7 203,4;
(5) an order reductng, walving, or expunging the restitution, intersst, penalties, and surcharges owed; or
(6) an order expunging the criminal record of the person.
(g) Notwifhstanding any ofher provision of law, no court shall wsive, expunge, or in any other manner excuse full
compliance with any restlfution odered pursuant fo Section 1202.4, Section 730.6 of the Welfare and lnstitufions Code, or
any other provision of law, unless such action is at the express request or wifh the express permission of the victim or
other person to whom restlfution is owed.

(h) (7) Not later than January 1, 2070, the Department of Justice shall conduct and complete a study of the feasibility of
authorizing procedures to assist crime victims to mllect on restitutbnjudgments that are utilized in the child support
enforcement program pursuenf to Title iV of the Social Security Act. These procedures shall hcIude, but not be limited
to, sfate and federal income tax refund intercepts, lottery winnings intercepts, social secutfty intercepts, unemployment
and disability insurance intercepts, general assistance and welfare beneflts intercepts, real estate liens, liens on estates In
probate proceedings, mandafory employer repoding of new hires, wage assignmenfsand garnishment of wages, and
sfate license matching (known as SLIMS).
(2) The Department of Justice shall recommend to the Legislature enactment of legislation necessary to implement

procedures as dsscdbed In paragraph (1) to assist crlme victims In obtaining mstltutlon. In the event that the Legislature

does not enact such legislation, the Attorney General shaN file the ieglslation es an Initiative proposal for~ncluslonin the
next eiectlon In which Initiatives may be enacted.
(i)
The Depatttnent dJostice shall develop and publish e handbook to be pmvlded to alme vlctIms deacrlbing the ways
In whlch a resthution]udgment may be enfomed. The Department shall provide thls written material io the pmbatlon
officer In each county, who shail provide the rnatedd to W e victlms. The Department Shall also make this information
aveilable on Its web site In a user-frlendly format.
SECTION 28.

Section 1192.55 is added to Chapter 1 of Title 8 of Part 2 of the Penal Code to mad:
1 192.51, (8) It is the intent of the People of the State of California in enacting this section to facilitate the nQhf of victims of
&me spdYed in paragraph (4) ofsubdivison (a) of Secfion 28 of Artlce I of the CaIRomla Consfifutbnto Be informed
about and to sppmp#fate/y participate In judicial pmeedings against their wrongdmrs, and to appropriately participate in
p m e d i n g s lnvohling fhe punishment end incarceration of their wmngdoers, and that victims of crime not be denied inpd
info fie cdmhai proceeding arising out of s plea agreement of which the victims are unaware between the pmsecuting
attorney and the defendant affecfing either the charges or the sentence.
(6) in every criminal prosecution in which e victim is named in the accusatory pleading and in which the prosecuting
attorney m d the defendantreach a plea agreement, the prosecuting attorney shall noti@ the victim or the next of kin of a
deceased victim of the plea agreement, the date sol forjudgment and sentencing, and the right of the victim to provide
input to the court prior to judgmen t and sentencing*
(c) In every criminal case described in subdivision (b), the defendant shall be advised pdor to entry of a gullty or nolo
contendm plea in substantially the fo//owingwords:

This plea agreement ismbject to review and approval by the court seer considering a pre-plea
sentencing report and afier hearing from any vlctlm, immediate family member of the victim, or the next
of kin of #hevidirn. The prosecuting attorney shall make good falth efforts to notify the vlctlm ofthe
terms of the plea agreement, the date ofludgment and sentencing, and the vlctlm's right to speak at
your sentencing. Prlor to imposition of sentence upon you, the court will hear fmm any vlctlm who
desires to speak to the court about your case. If no victim is present at your sentencing, the coutf will
ask the prosecuting attorney whefher contact was made with the victlm and for the vlcttm's
recommendaton concerning your sentence. You wlll not be sentenced unless the victim hes had an
opportunlfy to give input mgadng your sentence, unless the vicflm has wIwd his or her pmsence
and right to be heard, or unless the court flnds that further efforts at contacting fhe victlm wauld be
unsuccessful. If aRer h68hg fmm the vic#m the coufi finds that the plea agmement is appropn'ate,
you W be sentenced accordingly. If the courf finds that the plea bargain is egmement Is
inappmprlp1t8, your guilty or no contest plea will be set aside, end you will have your right to tdal and all
of the other rights about which the courf has advised you reinstated wifhout pre]ud/ce to you."

(dl The failure of the victim to be notified pursuant to this section or fa appeer 8ef the judgment and sentencing of thq
defendant shall not be grounds for the defendant to move to set aside the plea.
SECTION 27.

Section 1192.52 is added to Chapter 1 of Title 8 of Part 2 of the Penal Code to read:

1192.52, (8) It is the intent of the People of the State of Calitbmia in enacting this section to facilitate the rlghts of vlcflms
of crime specified in paragraphs (3) and (6) of subdivision (a) of Section 28 of Article I of the California Constitution to
expect that persons who commit criminal acts will be appropriately detained in custody and to be informed about and to
appropriately participate in proceedings involving the punlshment and incarceration of their wrongdoers, and the right of
victims of crime to be informed of the release or escape from custody of such persons, as provided in subparagraph (0)
of
paragraph (1) of subdivision (b) of Section 28 of Article I of the California Constitution.
(b) Every institution in this state, Including, but not lim#ed to, instifirflons of the Department of Corrections 8!?d
Rehabilitation, the Department of the Youth Authority, the Deparfment of Menial Heaith, and the shedf of each county,
shall comply with the following with regard to the release of persons sentenced or commltfed b the Institution arlslng out
of a crimlnal proceeding:
( I ) Except as provided in paragraph (21, #heInslltuffon shalj give notice fa the victim, as defined In paragmph (5) of
subdivision (6)of Sectlon 28 of Artlde 7 of the Callhrnla Canstltutlon, of the following inhatlon: the full Iegd name,
court case number, custodial identiQing nuntb8~primary charge, bail sfatus, if any, sentence Imposed by the courf, date
of IndIaI cusfody, date of earlled lawful release from custody, scheduled mlease date, parole hearing date, if any, and
actual release if release has already occurred. This notlce may be in wrltlen, electmnlc, or tdephonic btm.
(2) In lieu of pmvlding actual notlce to 8 v i d m as provided In paragreph (Ithe
),lnstitutlon m y provide constructive
notice to the victim by maintaining a computerfied ddabase containing the requlsife information that is easily accessible
to cdme victim8 utlllzing elecfmfllcmems such as the Internet.
(3) The Instfiuflon shell file a report monthly with the ofice of the Attorney General and District Attorney of the counties
it serves, the clfy attorney of each clty it serves that performs the functlon of crimlnal prosecution, and the presidlngjudge
in the court of each county it serves. The report shall consist of a compkie listing of all of the persons described in this
section that are housed In or released h m the institution. The report shall contain the infomation described in
peragmph ( I ) , The mpatt shall be deliver& in both a wriifenand electronic format and shall be maintained by each
institution. The mport shall be a public record and its date shall be made available to the public.
(c} R8gufatjon~implemenfhgprocedumsfor compliance with this Section shall be developed by the Department of
Justlce and fhe Department of Mentel Health in mnsufiation with the Celifomia State SheriffsAssociation and the
Callfbmla Police ChlefsA~ssociafion.
(c) TAe pmvfsions of paragraph (3) of subdivision (6)shall become efectlve January 1, 2009.
(d) The pmvisions of paragraphs (I)and (2) of subdivision (b} shall become effective Jenuaty 1, 2010.
SECTION 28.

Section 1240 of the Penal Code is amended to read:
1240. (a) When in a p m e d i n g falling within the provisions of Secdon 15421 of the Government Code a person is not
represented by a public defender acting pursuant to Section 27708 of the Government Code or other counsel and he or
she is unable to afford the services of counsel, the court shall appoint the State Public Defender ta represent the person
except as follows:
(1) The court shall appoint counsel other than the State Publlc Defender when the State Publlc Defender has refused to
represent the person because of conflld of interest or other reason.
(2) The court may, In Its discretion, appoint elther the State Public Defender or the attorney who represented the person
at his trial when the person requests the latter to represent hlm on appeal end the attorney consents to the appointment.
In unusual mses, where g o d cause exists, the court may appolnt any other attorney.
(3) A court may appoint a county public defender, prlvate attorney, or nonprofit wrporation with which the State Public
Defender has contracted to furnish defense sehrlces pursuant to Government Code Sectlon 15402.
(4) When a judgment of death has been rendered the Supreme Court or the court of appeal may, In its discretion,
appoint counsel other than the State Public Defender or the attorney who represented the person at trial.
(b) If counsel other than the State Public Defender is appointed pursuant to thls sectlon, he or she may exercise the
same authority as the State Public Defender pursuant to Chapter 2 (commencing with Section 15420) of Part 7 of Division
3 of Tltle 2 of the Government Code.
SECTION 29.
Section 1240.1 of the Penal Code Is amended to read:

1240.1. (a) In any noncapital criminal, juvenile court, or civil commitment case wherein the defendant would be entitled to
the appointment of counsel on appeal if indigent, it shall be the duty of the attorney who represented the person at trial to
provide counsel and advice as to whether arguably meritorious grounds exist for reversal or modification of the judgment
on appeal. The attorney shall admonish the defendant that he or she is not able to provide advice concemlng his or her
own competency, and that the State Public Defender or other counsel should be consulted for advice as to whether an
issue regarding the competency of counsel should ba raised on appeal. The trial court may require trial counsel to certify
that he or she has counseled Ihe defendant as to whether arguably meritorious grounds for appeal exist at the time a
notice of appeal is filed, Nothing in this section shall be construed to prevent any person having a right to appeal from
doing so.
(b)It shall be the duty of every attorney representing an indlgent defendant in any criminal, juvenile court, or civil
commitment case to execute and file on his or her client's behalf a timely notice of appeal when the attorney is of the
opinion that arguably meritorious grounds exist for a reversal or modification of the judgment or orders to be appealed
from, and where, in the attorney's judgment, it fs in the defendant's interest to pursue any relief that may be available to
him OF her an appeal; or when dtrected to do so by a defendant having a right to appeal.
With the notice of appeal the attorney shall file a brief statement of the points to be raised on appeal and a designation
of any document, paper, pleading, or transcript of oral proceedings necessary to properly present those points on appeal
when the document, paper, pleadhg, or transcript of oral proceedings would not be included in the normal record on
appeal according ta the applicable provisions of the California Rules of Court. The executing of the notice of appeal by
the defendant's attorney shall not constitute an undertaking to represent the defendant on appeal unless the undertaking
is expressly stated In the notice of appeal.
If the defendant was represented by appointed counsel on the trial level, or if it appears that the defendant will request
the appointment of counsel on appeal by reason of indlgency, the trial attorney shall also assist the defendant in preparing
and submitting a motion for the appointment of counsel and any supporting declaration or affidavit as to the defendant's
financial condition. These documents shall be filed with the trial court at the time of filing a notice of appeal, and shall be
transmitted by the clerk of the trial baud to the clerk of the appellate court within three judicial days of their receipt. The
appellate court shall act upon that motion without unnecessary delay. An attorney's failure to file a motion for the
appointment of counsel with the notice of appeal shall not foreclose the defendant from filing a motion at any time it
becomes known to him or her that the attorney has failed to do so, or at any time he or she shall become indigent if he or
she was not previously indigent.
(c) The State Public Defender shall, at the request of any attorney representing a prospective indigent appellant or at
the request of the prospective indigent appellant himself or herself, provide counsel and advice to the prospecttve indigent
appellant or attorney as to whether arguably meritorious grounds exist on which the judgment or order to be appealed
from would be reversed or modified on appeal.
(d) The failure of a trial attorney to petform any duty prescribed in this section, assign any particular point or error in the
notice of appeal, or designate any particular thing for inclusion in the record on appeal shall not foreclose any defendant
from filing a notice of appeal on his or her own behalf or from raislng any point or argument on appeal; nor shall it
foreclose the defendant or his or her wunsel on appeal from requesting h e augmentation or correction of the recard on
appeal in the reviewing coud.
(e) (1) In order to expedite certification of the entire record on appeal In all capital cases, the defendant's trial counsel,
whether retained by the defendant or court-appointed, and the prosecutor shall continue to represent the respective
parties. Each counsel's obligations extend to taking all steps necessary to facilitate the preparation and timely certlficatlon
of the record of all trial court proceedings.
(2) The duties imposed on trial counsel In paragraph (I)
shall not foreclose the defendant's appellate counsel from
requesting additions or corrections to the record on appeal in ekh+the trial court, the coud of appeal, or the California
Supreme Court in a manner provlded by rules of court adopted by the Judicial Council.
SECTION 30.

Section 1247a Is added to Chapter l a of Title 9 of Part 2 of the Penal Code to read:
i247a. (a) It Is the intent of the People af the State of California in enacting this Section to authorize and mandate
sufficientresources for the Supreme Court and fhe courts of appeal foimplement and carry out the amendments made by
this initiative measure to Sections I 1 and 12 of Artide 6 of the California Constitution.
(b) (f) The Legislature and the Administrative Office of the Couris shall study and develop a plan for funding and
resources necessary to implement and cerry out the amendments made by this initiative fo Sections I1 and 12 ofArticle
VI of the California Constitution.

(2)This plan described in pamgmph (7) shall be designed to provide that in every case in which a judgment of death
has been pronounced on or prior to the effective date of this initiative measure, the appeal will be heard and decided no .
later than five years following the amendments made by this measure to Sections 1I and 7 2 of the California Constitution.
(c) The Judicial Council shall have the authoriiy provided In Section 1247k to prescribe by rules the practice and
procedure that in the discretion of the Judicial Council will provide the most eficI8nt and effective implementation of the
amendments made by this ineasure to Sections 7 .I and 12 of Article I of the California Constitution.
SECTION 31.

Section 1270 of the Penal Code is amended to read:
1270. (a) k y Except as prodded In subdivlslon (b), any person who has been arrested for, or charged with, an offense
V
a
y be released on hls or her own recognizance by a court or magistrate who could release a
defendant from custody upon the defendant gklng ball, including a defendant aMeSted upon an out-of-county warrant. A
defendant who Is in custody and is arraigned on a complaint alleging an offense whlch is a misdemeanor, and a
defendant who appears before a court or magistrate upon an out-of-county warrant arising out of a case involving only
misdemeanors, shall be entlBed to an own recognizance release unless the court makes a finding on the record, in
accordance wtth Sectlon 1275, that an own recognizance release wlll compromise publlc safety, fhe safety of the alleged
vlcflm or the family of the alleged vicfim, or wlll not reasonably assure the appearance of the defendant as requtred.
Public safety and the safety of the crime victim and the cdme vlcfim's family shall be the prlrnaty tw&k&h
cansderations. If the ewrt makes one of those findings, the murt shall then set bail and specify the conditions, ifany,
..."--.under which the defendant shall be released.
(b) No p e m n shall be nieased on his orher own mcognizance if eny one of the fol~owingcircumstances am true:
( I ) The defendant is charged with the commission of a violent felony as described in subdivision (c) of Section 6675;
(2) The defendant is chawed with the eommlsslon ofa mrrious felony as described in subdivision (c) of Section f 192.7;
(3) The defendant is charged with a felony alleged to have been cornmiffed while the defendant was on parole or

probation; or
(41 The debndant is charged wdh a felony aiteged to have been cornmined while the defendant was released h m
custody on bail or on own rec~gnizanceon anofher offense.
(c) Artide 9 (commencing with Section 1318) shall apply to any person who is released pursuant to this sectlon.

SECTION 32.

Section 1270.1 of the Penal Code is amended to read:
1270.1. (a) Before any person who is arrested for any of the following cdrnes may be released on bail in an amount that
is either more or less than the amount contained in the schedule of bail for the offense, or less than the amount requested
by the prosecufing aiforneyin a filed bail deviation request or mofion,
a hearing shall be held in open court before the magistrate or judge:
described
(1) A serious felony, as &&id
described In subdivision (c) of Section 1192.7, or a vlolent felony, as
in subdiisian (c) of Section 6
6
7
.
5
5.
(2) A violaffon of Section 136.1 where punishment Is imposed pursuant to subdivision (c) of S d o n 138.1,262. 273.5,
422 where the offense Is punished as a felony, or 646.9.
(3) A violation of paragraph (1) of subdivision (e) of Sectlon 243.
(4) A violation of Sedlan 273.6 If the detained person made threats to kill or harm, has engaged In violence against, or
has gone to the residence or workplace of, the protected party.
(5) A felony alleged to have Been comrnltted while the defendant was on parole or probation.
(6) A felony alleged to have been committed while the defendant w ~ released
s
from custody on ball or on own
recsgnlzance on another omnse.
(b) The pmecutlng attorney, the alleged vlcflm of the crime, or next of kin if the victim is deceased, and the defense
attorney shall be given a two court-day wrlttan notlce and an opportunity to be heard on the matter. If the detained person
does not have counsel, the court shall appoint counsel for purposes of thls section only. The hearing required by thls
sectlon shall be held within the tlme period prescribed In Sectlon 825.
(c) At the hearing, the court shall consider evidence of past court appearances of the detained person, the maximum
potential sentence that could be Imposed, and the danger that may be posed to other persons, including fhe alleged victim
of the cdme and fhe family of the crime victim, if the detained person is relaased. In making the determination whether to

reduce bail below the amount contained in the schedule of
bail or the amount requested by the prosecuting attorney in a bail deviation request ar motion, the court shall consider the
potential danger to other persons, including threats that have been made by the detained person and any past acts of
violence. The court shall also consider any evidence offered by the detained person regarding his or her ties to the
community and his or her ability to pasf bond.
(d) If the judge or magistrate sets the bail in an amount that is either more or less than the amount contained in the
schedule of bail for the offense, the judge or magistrate shall state the reasons for that decision and shall address the
issue d threats made against the victim or witness, If they were made, in the record. This statement shall be included in
the record.
SECTION 33.
Section 1272 of the Penal Code Is amended to read:

1272. After conviction of an offense not punishable with death, a defendant who has made application for probation or
who has appealed may be admitted to bail:
1. As a matter of right, before judgment Is pronounced pending application for probation in cases of misdemeanors, or
when the appeal 1s from a judgment imposing a fine only.
2. As a matter of right, before judgment is pronounced pending application for probation in cases of misdemeanors, or
when the appeal is from a Judgmentimposing imprisonment in cases of misdemeanors.
3. As a matter of discretion in all other cases, except that a person convicted of an offense subject to this subdivision,
who makes a motion for release on bail subsequent to a sentencing hearing, shall provide notice of the hearing on the bail
motion to the prosecuting attorney and to the vicfim of the crime, or next of kin, at least five court days prior to the hearing.
If the person convicted of the offense does not know the eddress of the crime victim, the moving party shall provide the
notice for the cdme victim to the prosecuting aftomey,who shall than provide the notice to the crime victim.
SECTION 34.

Section 1272.1 of the Penal Code is amended to read:
1272.1. Release on bail pending appeal under subdivision (3) of Section 1272 shall be ordered by the court If the
defendant demonstrates aH the following:
(a) By clear and oonvincing evidence, the defendant is not likely to flee. Under this subdlvlsian the court shall consider
the following criteria:
(1) The ties of the defendant to the community, including hls or her employment, the duration of his or her residence, the
defendanrs family attachments and his or her property holdings.
(2) The defendant's record of appearance at past court hearings or of flight to avoid prosecution.
(3) The severity of the sentence the defendant faces.
(b) By clear and convincing evidence, the defendant does not pose a danger to the safety of any other person,
specificallyincluding the victim of the crime or the family of the crime vktim, or fa the community.
Under this subdivision the court shall consider, among other factors, whether the crime for which the defendant was
convicted is a violent felony, as &&&=described
in subdivision (c) of Sectlon 667.5, o r 8 serious felony, as descn'bed in
subdivision (c)of Section f 192.7, whether the defendant is an pamh or pmbatlon for another offense,and whether the
defendant was free on own recognizance or bail at the time of the alleged commlsslon of the offense.
(c) The appeal is not for the purpose of delay and, based upon the record In the case, raises a substantial legal question
which, if decided in favor of the defendant, is likely to result in reversal.
For purposes of this subdivision, a "substantiallegal question" means a close question, one of more substance than
would be necessary to a finding that it was not frivolous. In assessing whether a substantial legal question has been
raised on appeal by the defendant, ihe court shall not be required to determine whether it committed error,
In making its decision on whether to grant defendants' motions for bail under subdivision (3) of Section 1272, the court
shall include a brief statement of reasons in support of an order granting or denying a motion for bail on appeal. The
statement need only include the basis for the order with sufficient specificity to permit meaningful review.
SECTION 35.

Section 1274 of the Penal Code is amended to read;
1274. When the admission to bail Is a matter of discretion, the Caurl or offlcer to whom the application Is made must
mquire reasonable notice thereof to be given to the District Attorney of the county and to the victim of the alleged crime.

SECTION 36.

Section 1274.5 is added to Artlcle 1 of Chapter 1 of Title 10 of Part 2 of the Penal Code to read:
1274.5. No person charged wlth murder or atfempted murder, or any other offense carrying a potential life sentence,
shall be rebased on bail unless the ofncer wlth custody of the accused person has first made reasonable eforls to notify
the alleged victim of the crime or the family of the crime vlctlm of the lmpendlng release of the accused. The prosecuting
attorney shall upon request provide the conlad Informlion of the vlctlm or the family of the viciim to the oficer with
custody of he accused person.

SECTION 37.
Section 1275 of the Penal Code is amended to read:
1275. (a) (I) In setting, reducing, or denying bail, the judge or magistrate shall take info consideration the protection of
the public, the seriousness of the offense charged, the previous criminal record of fhe defendant, the protection of the
crlme victim and the crlme victlm's family from harm and threats of harm arising from cooporation with prosecution eflorfs
thmughout the criminal orjuvenilejustice ptvcess, and the probability of &wi&~+the
defendant'sappearing at trial or
hearing of the case. The public safety and the safety of the crime victim and the crime victim's family shall be the primary
,clnlrlr,*:,rmnsidemtlons.

(2) In considedng the seriousness of the offense charged, the judge or magistrate shall indude consideration of the
alleged Injury to the victim, and alleged threats to the victim, the family of the victim, or a wRness to the crime charged, the
alleged use of a firearm or other deadly weapon in the commksion of the crlme charged, and the alleged use or
possession of controlled substances by the defendant.
(b) In considering offenses wherein a violation of Chapter 6 (commencing with SecUon 11350) of Dlvtslon 10 of the
Health and Safety Code is alleged, the judge of magistrate shall consider the fallowing: (1) the alleged amounts of
controlled substances involved in the commission of the offense, and (2) whether the defendant Is currently released on
bail for an alleged violation of Chapter 6 (commencing wlth Section 11350) of Dlvlsion 10 of the Heaith and Safety Code.
(c)Before a court reduces ball below the amount establlshad by the ball schedule approved for the county, in
accordance with subdivjsions (b) and (c) of Section 1269b, for a person charged with a serious felony, as d e h d
described in subdlvision (c) of Section I 192.7, or a violent felony, as d&lmA described In subdlvision (c) of Section 667.5,
the court shall make a finding of unusual drcumslances and shall set forth those facts on the record. For purposes of this
subdivislon, "unusual circumstances" does not Include the fact that the defendant has made all prior court appearances or
has not committed any new offenses.

SECTION 38.
Sectlon 1382.1 is added to Chapter 8 of Pad 10 of 7
th 2 of the Penal Code to read:
1382.I. (a) It Is the Intent of the People of the State of CalhmIa in enacting this Section to preserve end advance the
dghf of victims of time speciffed in paragraph (3) ofsubdivisIon (a) of Secf/on 28 of Article, I of the California Constitution
to expect that persons who commlf crlmrnal acts will be expedltlously brought before and fried by the caurfs, and not
dismissed prior to the last day on which the case may be brought to ~Halpursuant to Section 1382,and to advance the
right of vlctlms of crime specified In subparagraph (N)of p~mgraph(1) of subdivision (6) of Section 28 of Arficie I of the
Califomlet Constlfution,to a speedy and prompt flnnal conclusion of the case.
(bJ Notwithstanding the provlslons of Section 1382, no mud shall dlsrniss an information or indictment pursuant to
Section 1382 or any other pmviskn of law in any felony case in which
(7) the defendanf has not waived time for trial and the People request the court to set the trial or to continue the trial to a
date that is wlfhln 60 days of an event described in paragraph (2)of subdivision (a) Secfion 1382;

(2) fhe defendant has entered a general waiver of time for trial and tho People request the court to set the tdal or to
continue the trial to 8 date fhat is within 60 days of an event described in subparagraph {A) of paragraph (2) of subdivision

(a) of Section 1382; or
(3) the defendant has requested or consented to the setting of a Mal date beyond the 60 day perlod described In
pamgraph (2) of ~ubdivjsion(a) of Section f3%2and the People request the court to set the trial or to continue the trial to
a dete that is within 10 days of an event described h subparagraph (8)of paragraph (2) of subdlvlsion (a) of Section
f 382.
(c) Nofwifhstanding the provisions of Section 7382,no court shall dismiss a complaint pursuant to Secflon 1382 or any
other provision of b w in any misdemeanor case in whlch
{ I ) the defendant is in custody and has not walved tlme for trial, and the People request fhe mud to set the trial or to
continue the trial to a date that is wlthln 30 days of an event descrfbed In pamgmph (3) of subdivision (a) Sectloon 7382;
(2) the defendant is not in custody and has not waived flme for trial, and the People request the courf to set the frid or to
canthue the trial to a date that Is wIthin 45 days of an event descrlbed In paragraph (3) of subdivision (a) of Section 1382;
(3) ihe defendant has entemd a glenem1 walver of time for trial and the People request the courf to set the trlel or to
continue the Wal to a dete that Is wlthin 30 days of an event described In subparagraph (A) of paragraph (3) of subdivision
(a) of SedIon 1382;
(4) the dsfendant has miquested or consented to the sefflngof a triel date beyond the periods descrlbed in
subparagraph (B}ofparegmph (2)of subdlvlsion (a) of Sectlon f382,and the People request the court b set the trial or to
contlnue the trlal to a date thaf Is within f 0 days of an event descrlbed in thaf subparegraph (8)of paragraph (3) of
subdivision (4 of Section 1382.
(d) A good cause showing as requir~dby Section 1050 shall not apply to a request by fhe People lo continue a trial to
another date wMin the timg periods speclfled In subdivisions {b) and (c).
(e) If the court continues or tralls a trial during the IO-dey period deswiked in psmgreph (3) of subdivision (b) or in
paragmph (4) of subdivision (c) at the motion or direction of the court to accommodate court congestion or administmfive
needs offhecourt, the penlad of fime attributable to the continuance or trailing sh8/l not be deemed i . count
~
against the
IOdayptstiod described herein,
SECTION 39.
Section 1473.1 is added to Chapter 1 of Title 12 of Part 2 of the Penal Code to read:

.

1473.f (a) In any pme8dhg held pursuant to this chapter in whlch the court entgrs or has entered a discovery oder
requMng the respondent to make disdosums to the petitioner, the cowi shall en& an order reguMng the pe#t/oner 8nd
his or her aitomey to disclose io the respondent and his or her aftomey:
(7) The nams and addresses of persons, o h r than the petitioner, he or she intends to cdl as whesses at 8ny
proceeding on fhe petition, together with any relevant oral, wIten, or recoro'ed statements of those persons, or oral,
wrHfen, or recoded reports of the statements of those persons, including any oral, written, or coded mpatts of
statements of experts made in connection with the case, and Inc!uding the results of physlcal or menferl examinations,
scientific tests, experiments, or comparisons which the petitioner Intends to offer in evidence st the proceeding; and
(2) Any real evidence which the petitioner intends to offer in evldence at the pmceedlng.
(6)Every discovery order issued pursuant to this secflon shall be nclpmcal. No oro'er shall be issued requiring e
disclosure by the petitioner that is not also requlred of the respondent.
(c) Nothing in this section sha# be construed to llmlt the power d fhe court fo issue dlscomfyodem mqulrlng the
petitioner and the respondent to disclose non-privileged svldence or Informaflan thaf is mlevanf to the habeas petiiion and
fhat is not listed in subdivIslon (a).

SECTION 40.

Section 1474.5 Is added to Chapter 1 of Title 12 of Part 2 of the Penal Code fo read:
See. 1474.5. (a) It Is the Intent of the People of the State of Calhmla In enacting this section to faciIifat8 the Fight of
victims of crhne specified in
pamgmph (3) ofsubdh,islon (a) of Secflolon 28 of Article I of the California Constitufion to expect thet persons who commit
cdminal acts wlll be sufflclently punished in an expeditious manner, so that punishment retains its deterrent effect and the
public safety is protected and encouraged.

{b) No order requiring discovery from prosecuting attorneys, law enforcement agencies which investigated or prepared
the case against the defendant, or any other persons or agencies which the prosecuting attorney or investigating agency
has employed to assist them in performing their dufies, shall be issued pursuant to this chapter with respect to a petilion
forpostconvictmn relief which has not been filsd or with respect to a claim for postconviction relief which does not state a
prima facie case forrelief and upon which the court has not issued an order to show cause. Upon the request of
petitioner fhe court may issue an order requiring discovery with respect to issues upon which the petition states a prima

facie case for r~lief.
(c) A court which issues an order requiring discovery pursuant to subdivision (b) shall upon request of the habees
mspondenf issue a reciprocal discovery order relevant to the pet/fioner'sprima facie case far relid The court may utilize
the requirements of Section 1054.3 as a referencein fashioning [he reciprocal discovery order.

SECTION 41.
Section 1546 is added to Chapter 4 of Title 12 of Part 2 of the Penal Code to read:

1546,
(a) It is the intent of the People ofthe State of California in enacting fhis section to facjljtatg the right of victims
of crime specifiedin paragraph (3) of subdivision (a) of Section 28 of AHcIe I of the California Constitution to expect fhat
persons who commit criminal acts will be brought before the courfs of this State.
(b}Whenever a district attorney Is notified that a person for whom a wamnt of arrest has issued for the commission of a
violent felony, as described in subdivision (cJ ofSection 667.5, for the commission of a serious felony, as described in
subdivlslon (c) ofSection 1192.7, for the commissian of any felony for which the aggravated term of irrrprisonment is four
years or more in stare prison, or for the commission of any felony for which bail has Been set in California at $50,000.00 or
mom, has been arrested oufsidethe jurisdIctional territory of the State of California, the district aftomey shall make written
application to the GovemorpuFsuant to Section 15542 for a requisition for the return of tho person charged.
(c) If the district aftorneydeclines to make wriffen application to the Governorpursuant to Section 1554.2 for the return
of any person nat described in subdivision (b), the district alfornsly shall nofify fhe victim of the decision and afford the
victim an opporfunity to meet with the prosecuting attorney who has declined to requed exlradition.
(dl The disfrlet aitorney shaN maintain a wn'fien record of all notifications of arrest described in subdivision (b)for which
the district attorney does not make applicatioion to the Governor for a requisifion fbr fhe return of the person charged. The
writfen record shall contain the neme ofthe fugitive, the docket number of the underlying charges in California, the date
and place of the amst of Me fugitive in the foreignjurisdiction, the bail set for the fugitive in the foreign jurisdiction, and
fhe reason or reasons the district attorney declined fo seek the requisition of the Governor for the return of the fugifive.
This record, and the record of the reguest for or waiver of the extradition by the vicfim,shall be deemed a public recorn' as
defined in the Ccslifomia Public Records Act, Article I of Chapter 3.5 of Division 7 of Title 7 of the Government Code.
SECTION 42.

Section 2602 is added to Chapter 3 of Title 1 of Part 3 of the Penal Code to read:
2602. (a) It is the intent of the People of the Stafe of California in enacting this statute fo implement and eflectuatethe
rights of victims of crime guaranteed in paragraph (4) of subdivision (a) of Section 28 of Article I of the California
Constitution and in subparagmph (#I of paragraph (f) of subdivisian (b) of Section 28 ofArficl8 I of the Callfomia
Consfitution,to expect that a criminal wrongdoer wjll be sufficjentlypunished, and that the punitive and deterrent effect of
incarceration will not be undercut or dimlnished by the granting of comfdrts, pdvilsges, or other rlghfs to incarcerated
criminal wrongd~ersthat are not required by any provision of the United States Constitution or the curmnf laws of the
State of California. If is the further intent of the People of the Sfateof California in enacting this statute to ensure lhat fhe
granting of comforts, privileges, or ofher rights to Incarcerated wrongdoers does not diverf resources required to meet the
Sfate's primary obligation to provide adequate facilities and personnel to incarcerate criminal wrongdoers for the full ferns
of their sentences.
(b) (f) Notwithstanding any ofherprovision of law, and except as provided in Section 2601 as of January I , 2008, no
persons confined in 8 state prison or any other facility arising out of a criminal proceeding shall be entitled to any right,
privilege, or comfort,no rnafferhow described, fhat the Constitution of the United States and the taws of the State of
California do not require be granted to such persons.
(2) Notwithsfanding any ofher provision of law, no person conflned in a state prison or any other facility under the
jurisdiction of the Department of Corrections and Rehebititation shall be granted, receive, or participate in a overnight
family visit, a conjugal visif, or any other such visit however titled, while so confined as a resulf of a felony convicfion foc

(A) a violent offenseinvolving a mhor or a famlly member, including b d not llmlfed to, Section 187, 192, 203,205, 206,
207, 209,209.5, 210, 210.5, 21 7, 215, 220,238,236.1,244,245, 246, 2 73% 273ab, 273d. 273.5, or 273.8of the Penal
Code;
(8) a sexual assault, including but not limlted to, Section 243.4, 261, 26f .5, 262,264.j , 286c, 28!3j, 228,286, 288,2888,
288.2,288.5,289, or 289.5 of the Penal Code, and any other regIsterable sex ofPense descdbed in subparagraph (A) of
paragraph (2) of subdMsion (a) of Sectlon 290;
(C)sexual expioltation or moIestation of a child, lncludlng but not /imited to, Sectlon 3 I 1.1, 3 11.2, 3 1 1.3, 3 11.4, 3 17.10,
311.1 1,313.7,314,or 647.6 of the Penal Code.
(3) Notwithstanding any otherpmvlslon of law, none of the following persons confined in a state prison or any olher
fecility under the jurfsdid/onof the Department of Comctlons and Rehabilifaflanshall be granted, receive, or participate in
8 overnight famlly vi&, a mnJugai vldif, or any other such visit however tifled, whlte so confined:
(A) an Inmate designated as a condemned inmate;
(8) an lnmete sentenced to life imprlsanmenf without the possibllify of pamle;
(C) an Inmate sentenmi to life 1mprlSonment without a parole date estebllshed by the Board of Pamle Hearings;
(D)an inmate designerfed aa Close A or Close 8 custody;
(E) en inmate a~slgnedto ra mcepfioncenter;
(F) an Inmate assigned to an administrative ~ r e g a t i o n
#nil;
(G) an Inmete asdgned fa a mcudty houslng unit;
(H) an inmate deslgneted I%" status;
fl en hrnefecondcbd of one or more DkisIdn A or Divlsion 8 offense(&)within the preceding twelve months; or
(J) an inmate convicted of illsgal drugs or narcotics disfribution while incarcerated in a state prison.
(4) Nothing In this section shall be conshied to gmnf to any inmate confined in a facility under thejurisdiction of the
Department of Corrections and Rehabilitation as a result of a conviction of an offensenot listed or described in
paragraphs (21 and (3) the right to en overnight family visit, conju~8lvisit, or any other visit in &ich f i e inmafe could have
physimi contact with e minor, The Director of the Department of Corrections and Rehabilitation, or his or her designee,
shall have the discretion to gmnt or deny such a visit to any inmafe described in this paragraph.
(c) Except 8s provided in pamgraphs (2) and (3) ofsubdivision (bJ, the Director of the Depadment of Comdions and
Rehebililation, or his or her designee, shaN be authorized to grant or to deny,in his or her discretion, to persons c~nflned
In s state pdmn facility any right or privikge not required to be granted by the Constitution of the United States or the laws
of the Stete of California. In determining whether to gmnt a right or priviIege not required to be granted by the
Constitution of the United States or the laws of the State of California,the Director or his or her designee shall be gulded
by the declamtion of policy in paragraph (1) of subdivision (a) of Sedan 1f 70 that the purpose of imprisonment for chme
is punishment
(d) ( I ) It shall be a primary responsibility of the Director of the Department of Corrections and Rehabl/itatlon fa see that
resources appropriated by the Legislature to the Department are used to ensure that sentences imposed upon pemns
committed to the Department are carded out, and that no early release of Inmates occurs due to Inadequate space to
house them or staff to supervise and secure their safe detenfion.
(2) In the evenf that the governor or a federal or state courf finds that the inmate population of any instlfufionor facility
under the ]urlsdlction of the Department exceeds its lawful capacity, of a federal or state coulf orders that inmates be
released from custody due to inadequate Space to house them, the Director shall suspend all inmsfepn'vlIeges that are
not guaranieed to inmates by the ConStltuffunof the Uded States and the laws ofthe State of Calfomla, and shall
reallocate resourns to the pdmav responslbl~of the Deparfmenf to pmvide adequate space to house ell inmates for
the full terms of their sentences.

SECTION 43.
Section 2914 is added to chapter 7 of TRle Iof Part 3 of the Penal Code to read:
2914. (a) In oder fa preserve the rlghts of Cal#omlaJsvictlms of crime as guaranteed by Section 28 of Article / ~f the
Callfbmia Consfifution, and nofwithshnding Sections 2QII,2912, or any other provision of law, no state or county officer
shell edter into an agreement with any official of a judsdiction outside the state of California whereby an accused charpd
In Cidifornh wlth the commlssbn of a videnf felony, as described in subdivision (c) of Section 6675, or a serious felony,
as described In subdivIsIon (cJ of Sectlon 1192.7, alleged fo have occurred within the territorialjurisdiction of the Stat8 of
Califomla, is parrnltted b be charged, tried, sentenced, or incarcemted, o r p m i t t ~ to
d enter a guilty or no contest plea, in
that foreignJurisdlction.

'

(6) This provisions of subdivision (a) shall not appIy to any cese in which the crime victim or the family of the crime
victftn, hllowing an advisement by the court that the Fights of crime victims secured in this State would not necessarily be
recognized in the foreign jurisdiction, gives consenf on the record and reflected in the minutes of the courl that the
defendant be charged, tried, sentenced, or incarcerated, or permiffedto enter a guilty or no contest plea, in a foreign
lurisdiction,

SECTION 44.

Section 3041 of the Penal Code is amended to read;
3041. (a) ( I ) In the case of any inmate sentenced pursuant to any provlsion of law, other than Chapter 4.5 (commencing
with Section 1.170) of Title 7 of Part 2, the Board of Adult Parole Hearings shall meet with each inmate during the third
year of incarceration for the purposes of reviewing the inmate's file, making recommendations, and documenting activities
and conduct pertinent to granting or withholding postcbnvlctlon credit.
(2) One year prior to the inmate's rnlnirnum eligible parole release date a panel of two or more commissioners or deputy
commissioners shall again meet with the inmate.
X M & N o more than one member of the panel shall be a deputy commissioner. In the event of a tle vote, the matter shall
be referred for an en banc hearing by the board. If the panel, or in the event of a tle vote the baed, sets a release dete,
the %weleasedate shall be set In a manner that will provide uniform terms for offenders and their offenses of similar
gravHy and magnitude in respect to their tl-rreat to the public, and that will comply wlth the sentencing rules that the
Judicial Council may Issue and any sentencing information relevant to the setting of parole release dates.
(3) The board shall be guided by the presumption that the term to be served by the inmate is life in prison. The board
shall establish and consider relevant criteria for deteminlng whether the presumption that the inmate shall serve a life
term Is o h m m e and that the inmate should be released on parole prior to hls or her death.
ln determining whether the Inmafe should be twleased on perole prior to his or her death,
the board shall consider the following kctors: the facts of the commitment crimes,the facts of the inmate's prior felony
convictions, the danger the! the release of fhe inmate would pose to the community, the inmate's entire criminal history,
including the inmate's performance on grants ofparole and probation, the number of victims of the crimes for which the
inmate was sentenced, the impacts upon the victims of the inmete's commitment crimes and the inmate's prior felony
convictions, and other factors in mitigatlon or aggravation of the commitment crimes &me and of the inmate's prior felony
convicfions, the inmate's hisfory of drug and alcohol use and addiction, the inmate's work hisfory,the psychological and
psychiafric evaluations of the inmate while incercerated, the performance snd conduct of fhe inmate while incarcerated,
the fact and details of any disciplinary finding or criminal conduct by the inmate since incarcerated, and any ofherrelevant
criteria contained in Rule 4.421 and Rule 4,423 of the California Rules of Court.
(4) Notwithstanding the provisions of peragraph (3), the board in its discretion may decline to release the inmate on
parole based solely on the facts of the commitment crime of the inmate, the facts of the prior felony convictions of the
inmate, the entire criminal history of the inmate, or any other individual factor or combination of factors that suggesf that
!he inmate' would pose an unraasonab/e risk of danger to society or to the family of the victim of the inmate's crime I f
released.
(5) Neither the board nor a panel of the board shall exclude reasonably reliable evidence from any source that beers
upon the risk of danger which fhe release of the inmate might pose.
(6) At least one commissioner of the panel shall have been present at the last preceding meeting, unless it Is not
feasible to do so or where the last preceding meeting was the initial meeting.
(b) Any person on the heating panel may request review of any decision regarding parole for an en banc hearing by the
board, In case of a review, a two-thirdsmejw4yvote in favor of parole by the board members partbipatlng in an en banc
hearing is required to grant parole to any inmate.
flaf(cJThe panel or the board, sitting en banc, shall consider and be gulded by the criteria for the setting of parole
release dates sef forth h subdivision (a) 4
0

%

n,
Any decision of the parole panel finding
0

.

.

an inmate suitable for parole shall become final withln 120 days of the date of the hearing. During that period, the board
may review the panel's decision. The panel's decision shall become final pursuant to thls subdivision unless the board
finds that the panel made an error of law, or that the panel's decision was based on an error of fact, or that new
information should be presented to t h e board, any of which when corrected or considered by the board has a substantial
likelihood of resulting in a substantially differenl decislon upon a rehearing. In making this determination, the board shall

consult with the wmmissi~nerswho conducted the parole consideration hearing. No decision of the parole panel shall be
disapproved and referred for rehearing except by a majority vote of the board, slttlng en banc, following a public hearing.
#+(dl For the purpose of reviewing the suitability for parole of those inmates ellglble for parole under prlor law at a date
earlier than that calculated under Section 1170.2, the board shall appoint panels of at least two persons to meet annually
with each inmate until the time the person Is released pursuant to proceedings or reaches the axpiratlon of his or her term
as calculated under Sectlon 1170.2.
*(e)
It Is the Intent of the i&$d&w People that during tlmes when there Is no backlog of inmates awaiting parole
hearings, life parole condderation hearlngs or life rescission hearings, hearings wlll be conducted by a panel of three or
more members, the majority of whom shalt be cammjssioners. The board shall report monthly on the number of cases
where an Inmate has not received a completed lnltlal or subsequent parole consideration hearlng wtthln 30 days of the
hearing date requlred by subdivlslon (a) of Sectlon 3041.5 or paragraph (2)of subdlvldon (b) of Sectlon 3041.5, unless
the inmate has walved the rlght to those tirneframes. That report shall be considered the backlog of cases for purposes of
tMs section, and shall include information an the progress toward eliminating the backlog, and on the number of Inmates
who have waived their rlght to the above timeframes. The report shall be made public at a regularly scheduled meeting of
the board and a written repod shall be made available to the publlc and transmitted to the Legislature quarterly.
#(f) For purposes of this section,an en banc hearlng by the board means a hearing conducted by a committee of nine
randomly selected cornmisslonerswho are specifically appointed to Rear adult parole matters, selected by the
chairperson. The committee shall be cornpdsed of a majorlty of commlsslonersholding office on the date the matter is
heard by the committee.
SECTION 45.

Section 3041.1 of the Penal Code is amended to rwd:
3041.1. Up to 90 days prior to a scheduled release date, the Governor may request review of any decision by a parole
authority concerning the grant or denial of parole to any inmate in a state prison. The Governor shall state the reason or
reasons for the request, and whether the request is based on a public safety ooncern, a concern that the miterla relevant
to the seffingof perole release dates enumerated in subdivision {a) of Section 304i f
-ave
been given inadequate consideration, or on other factors. When a request has been made, a randomly
selected committee wmprised of nine cornrnissi~nersspecifically appointed to hear adult parole matters and who are
holding office at the time, shall review the parole dedsion. In case of a review, a vote in favor of parole by a two-thim's
majority of the commissioners on the committee shall be required to grant parole to any inmate. In carrying out any
review, the board shall comply with the provisions of thts chapter.

Sedion 3041,5 of the Penal Code Is amended to read:

3041-5.(a) At all hearings for the purpose of revlewlng a prisoner's parole suitability, or the settlng, postponing, or
rescinding of parole dates, the followfng shall apply:
(IAt
)least 10 days prior to any hearing by the Board of,PrlsonTams, the prisoner shall be permitted to nvlew hi8 or
her file wbich will be examtned by the board and shall have the opportunity to enter a written response to any material
contained in the file.
(2) The prlsoner shall be permitted to be present, to ask and answer questions, and to speak on his or her own behalf.
Neither the prlsoner nor the attorney for the prfsoner shall be entitled to ask queatlon8 of any person appearing af the
hearing pursuant to subdivision (6) of Section 3043.
(3) Unless legal counsel Is required by some other provision of law, a person designated by the Department of
Corrections shall be present to insure that all facts relevant to the decision be presented, Including, if nscessary,
contradictory assartlons as to matters of fact that have not been resolved by departmental or other procedures.
(4) The prisoner and any person described In subdlvlsion (b) of Section 3043 shall be permitted to request and receive a
stenographic recard of all prmedlngs.
(5) Ifthe hearing Is for the purpose of postponing or rescinding of parole dates, the prisoner shall have rights set forth in
paragraphs (3) and (4) of subdlvislon (c) of Section 2932.
(6) The board shall set a date fomeonslder whether an inmate should be released on pamle that ensures a meaningful
consideration whether the inmafe Is sultable for release on parole.

(b) (1) Within 10 days following any meeting where a parole date has been set, the board shall send the prisoner a
written statement setting forth his or her parole date, the conditions he or she must meet in order to be released on the
I
date set, and the consequences of failure to meet those conditions.
..
(2) Within 20 days following any meeting where a parole date has not been set
,the board shall send the prisoner a written statement setting forth the reason or reasons for refusalto set
a parole date, and suggest activities in which he or she might participate that will beneflt hlm or her while he or she is
incarcerated.
(3) )
The board
shall schedule the next hearing ee
as folluws:

w

hearing at which parole is denied, unless the board finds by clear and convlnclng evldence that the crlteria relevant fo the
setling of parole release dates enumerated in subdivision (a) of Section 3041 are such fhat consideration of the public
safety does not require a mom lengthy period of incarcerat~onfor the prisoner than ten additional years.

(B) B

-Ten

years after any hearing at which parole is denied, unless the board finds by

clear and oonvlnclng evldence that fie cn'ferla mlevant to the setting of parole release dates enurnerafedin subdivision (a)
of Sectlbn 3041 are such that conslderatlon of the public safety does not mqulre R more lengthy period of incamration for
the primner than seven edd/t/onelyeam.
(C)Three pam, five years, or seven years affer any hearing et which perole is denied, because She criteria relevant to ,
the m#ng of parole reIe8se dates enumerated in subdivision (a) of Secti~n3041 am such fhat consideration of the public
safety requims e more lengthy period of incarceration for the pdsoner, but does not require a mom lengthy period of
incareemfion br the prisoner than seven edditIona1 years.
# (4) The baed may in its dls~retibnsdvmce a hearing sefpursuant to subperagraph (4 or (&
of,I
paragraph (3) to an
eerller date, when a change in circumstances or new infomation establishes a # 8 ~ 0 n ~ b llikelihood
e
that consideration of
the public safely does not require the edditionalperiod of incameration of the prisoner provided in subparagraph (a) or (b)
of prrtagmph (3).
(5) Within 10 days of any board action resulting in the postponement of a previously set parole date, the board shall
send the prisoner a written statement setting forth a new date and the reason or reasons for that action and shall offer the
prisoner an opportunity for review of that action.
# (6) Within 10 days of any board action resulting in the rescinding of a previously set parole date, the board shall
send the prisoner a written statement setting forth the reason or reasons for that action, and shall schedule the prisoner's
next hearingniaccordance with paragraph (21,
(c) The board shall conduct a parole hearing pursuant to this section as a de novo hearing. Findings made and
wnc/usionsreached In a prior parob hearing shall be considered in but shall not be deemed to be binding upon
subsequent parole hearings for an Inmate, but shall be subjeci to reconsideratlon based upon changed facts and
circumsfances. At each hearing the board shall determine the appropriate adon to be taken based on the dterla set
forth In paragraph (3) of subdivision (a) of section 3047.
(d) ( I ) An inmate may reguest that the board exercise its discretion to advance a hearing set pursuant to paragr~ph(3)
of subdivision (bJ to an earlier date, by submitting a written request to the board which shall set forth the change in
circumstances or new information that establishes a reasonable likelihood that consideration of the public safety does not
require the additional period of incarceration of fhe inmate.
(2) The board shall have sole Jurisdiction to determine whether to grant or deny a w d h n request made pursuant to
paragmph (I), and Its decision shall be subject to review by a court or magistrate only fur a manifest abuse of discretion
by the board. The board shall have the power to summadly deny a requesf that does not comply with the provisions of
this subdivislon or that does not set forth a change In circumsfances or new Information as requlmd In paragraph (1) that
in the judgmenf of the bad is sufficient to justify the ecfion described in paragraph (4) of subdivislon (b).
(3) An inmate may make only one written request as provided in paragraph (1) durlng each three year period.
Following either a summary denial of a request made pursuant to paragmph (I),or the decision of the board after a
hearing described in subdlv~slon(8) fa not set a pamle dafe, the jnmate shall not be entitled to submit another request for

a hearlng pursuant to subdivision (a) until e three-year period of time has elapsed from the summary denial or decision of
the board.
SECTION 47.

Section 3041,7of the Penal Code is amended to read;

Sec. 3041.7. (a) At any hearing for the purpose of settlng, postponing, or rescinding a parole release date of a prisoner
under a life sentence, the prisoner shall be entitled to be represented by counsel and the provlsians of Section 3041.5
shall apply. The Board of AduH Parole Heatings shall pmvlde by rule for the Invitation of the prosecutor of the county from
which h e prisoner was committed, or his or her representatlve, to represent the interests of the pwyb People at the
hearing. The Board of Adult Parole Hearings shall notify the prosecutor and the Attorney General at least a8 90 days
prior to the date of the hearlng.
(b) NotwithstandingSedon 12550 of the Government Code, the prosecutor of the county from whlch the prisoner was
committed, or hls or her representative,who shalt not be the Attorney General, except in cases in whlch the Attorney
General prosecuted the case at the Mal level, shall be the sole representatlve of the interests of the peq& People,

Section 3043 of the Penal Code Is amended to read:
Sec. 3043. (a) (1) Upon request, notice of any hearing to review or consider the parole suitability or the sstting of a
parole date for any prisoner In a stale prison shall be sent by the Board of V Adult Parole Hearings at least a0
80 days befare the hearlng to any victim of ol any crime committed by the prisoner, or to the next of kin of the victim if the
victim has died, to Include the mmmlfment crimes, determinate tern commitment crimes for which the prisoner has been
paroled, and any other telony crimes or crfmes against the person br whlch the prisoner has been convicted, The
requesting party shall keep the board apprised of his or her current mailing address.
(2)No later than 30 days prior to the date selected for the hearing, any person enWed to attend the hearing shall inbm
the Boarrl of Adult Parole Hearings of his or her intention to attend the hearing and the name and id8ntifyingl information of
any other person entitled to attend the hearing who will accompany him or her.
(3) No later then 14 deys prior to the date aselected for the heering, the Board of Adult Parole Hearings shall noti@every
person entitled to attend the hearing confirming the date, time, and place of the hearing,
(b) (i
The
] victim, next of kin, m e m b e r s of the victim's ~ f a m i l ye, and two representatives designated for
a particular hearing by the victim or, in the event the victim is deceased or incapacitated, by the next of kin in writing prior
to the hearing have the right to appear, personally or by counsel, at the hearing and to adequately and reasonably
express his, her, or their views concerning all facts known to ihe victim or the family of the victim about the prisoner and
the case, including, but not limited to the commitment crimes, determinate term commihent crimes far wMb the prfwner
has been paroled, any other felony crimes or crimes against the person for which the prisoner has Been conv/cted, the
effect of the enumerated crimes on the victim and the family of the victim, eMw& the person responsible hr these
enumerated crimes, and the suitabiIit>'of the prisoner for parole.(2) Any statement provided by a representatbe designated by the vlctim or naKt of kin may cover any subject about
which the victim or next of kin have the dght to speak

ttmhtim.

a

(c) A representative designated by the victim a the vIctirnis next of kin for purposes of this section may be any adult
person selected by the victim or the family of fhe vicflm 1
The
.
board may R& shall permit a representative deslgnated by the vlctim or the victlm's next of kin to affend a parflculer
hearing, io provide testimony at a hearlng, 6+ and to submit a statement to be included in the hearing as provided in
Secdon 3043.2, even though &the vlctlm, next of kin,or a member of the victlm's Immedlate family Is present at the
hearing, e& and even though the victim, next of kin, or a member of the victim's lmmedlate family has submitted a
statement as described In
Section 3043.2.

=+The
board, in deciding whether to release the person on parole, shall consider the entire and unintemrpted
statements of the victim or victims, next of kin, immediate family members of the victim, and the designated
representatives of the victim or next of kin, if applicable, made pursuant to this section and shall include in its report a
statement &whether the person would pose a threat to public safety if released on parole.
(8) In those cases where there are more than two immediate family members of the victim who wish to attend any
hearing covered in this section, the board
shall allow attendance of additional immediate family
.
members
to inciude the following: spouse, children, parents,
siblings, grandchildren, and grandparents.

.

SECTION 49.

Section 3043.2 of the Penal Code is amended to read:
3043.2. (a) (1) In W addition to a personal appearance at any hearing to review the parole suitability or the setting of
a parole date, the Board of Prison Terms shall permit the victim, his or her next of kin, immediate family members, or h o
representatives designated for a particular hearing by the victim or next of kin in writing prior to the hearing to file with the
board a written, audiotaped, or videotaped statement, or statement stored on a CD Rorn, DVD, or any other recording
medium accepted by a court pursuant to Section 1191.15 or by the board, expressing his or her views concerning the
crime and the person responsible, and all facts known to the victim. The statement may be personal messages from the
person to the board made at any time or may be a statement made pursuant to Sectlon 1191.16, or a combination
. . of both.
Any statement provided by a representative designated by the victim or next of kin &W&Wt&e
mRy cover eny subject about which the victim or next of kin
have the rlght to speak.
(2) A representative designated by the victim or the victim's next of kin for purposes of this section
may be any adult person selected By the victim or tho next of kin of the victim.
(3) The board shall consider any statement filed prior to reaching a decision, and shall include in its report a statement
of whether the person would pose a threat to public safety if released on parole,
(bj Whenever an audio or video statement or a statement stored on a CD Rom,PVO, or other recording medium is filed
with the board, a written transcript of the statement may but need not &&Weebe provided by the person Cling the
statement.
(c) Nothing in this section shall be construed to prohibit the prosecutor from representing to the board the views of the
victim, his or her immediate family members, or next of kin.
(d) In the event the bew@w&+victim,
his or her next of kin, immediate family members, or two represenfatlves
designated for a particular hearing by the victim or next of kin wishes to fi/e an audio or video statement or statement
stored on a CD Rom, OVD, or other recording medium b b % e d ,the board shall not be responsible for providing any
equipment or resources needed to assist &+Wh+that person in preparing the statement.
SECTION 50.

Section 3043.4 is added to Article 3 of Chapter 8 of Title 1 of Part 3 of the Penal Code, to read:
3043.4
(a) The board shall arrange with the institution thaf every hearing held pursuant to this chapter shall take
place in a room which accommodates allpersons who atfend pursuant to subdiviskn (b) of Section 3043. In the event
that the Board of Adult Parole Hearings determines that the number of persons intending to attend the hearing held
pursuant fo this chapter exceeds the capacity of the largest room avail~bletor that purpose in the institution where the
hearing is t~ be held, the board shall arrange with the insfifufion for a supplemental room into which a video feed of the
hearing can be transmitted, The video feed shall be a two-way feed to allow persons In the supplemental room to make a
statement or presentation to the panel as authorized by Section 3043.2.
(b) Not later than January I,20 10, the board shall implement video conferencing technology by which persons entitled
to attend a hearing pursuant to this chapter, including but not limited to the representative of the People 8s described in
Secfion 304 1.7, but who are unable to attend in person, will be able to view and parflcipate in the hearing.

Section 3043.5 of the Penal Code is amended to read:

+I+ Any person interested in the grant or denial of parole to any prisoner in a state prison shall have the right to submit a
statement of views in support of or in opposition to the granting of parole. The board, in deciding whether to release the
person on parole, shall review all information received from the publlc to k w m ensure that all of the criferiarekvant to
the setting ofparole release dates enumerated in subdivision (a) of Section 3041, including the gravity and timing of all
current or past convicted offenses, have been given adequate consideration and to m e n s u r e that the safety of the
public has been adequately considered. Upon completion of its revlew, the board shall Include in Its report a statement
that jt has reviewed all information received from the public and its conclusion as 40 whether the person would pose a
threat to the public safety if released on parole.
SECTION 52.
Section 3043.6 of the Penat Code Is amended to read:

3043.6. (a) Any person authorized to appear at a
parole hearing pursuant to Section 3043, or a prosecutor authorized to represent the views of the victim, his or her
imrnedlate famlly, or next of kln, pursuant to Section 3043.2, shall have the right to speak last before the board in regard
to those persons appearing and speaking before the board at a parole heating.
(b) Excepf under extfaodinery clrcumsfances,the panel or the board shall not interrupt any person or the presentation
of any person authorited to eppear at a parole heenng, nor shall the panel or the board limit the time of that person to
speak or otherwise present his or her v/ews.
(c) Nothing In this section shalt prohibit the person presiding at the hearing from taking any steps he or she deems
appropriate to ensure the decorum of the proceeding. To ensure that only accurate and relsvant statements are
considered In dotarmining parole suitability as provided in law, the person presiding af the hearing shall give the
representatjve of the People. and
counsel for the prisoner an opportunity to rebut inaccurate statements made by any
,

person,
(d) The person presiding at the hsariflg shell report to the board in writing each instance in which the panel has llmifed
the time to speak and present views or has limited the subject mafter of any person authorired to appear before a pa&
board hean'ng.

SECTION 53.
Section 3043.7 is added to Article 3 of Chapter 8 of Title 1 of Part 3 of the Penal Code to read:

3043,7.(a) No duly noticed and mk&k scheduled parole hearing described In Section 3041 shall be postponed at the
request of the prisoner for reasons of the prisoner's medical or psychiafh condition, unless the board is presented with a
cerfificafe signed by a physician certifying that by virtue of fhe prisoner's medical or psychiatn'c condition the prisoner
would be unable to meaningfully participafe in the hearing or ta provide meaningful assistance fo his or her elfomey in the
conduct of fhe hearing.
(b) If a victim, victim's representative, or next of kin appears for a duly noticed, scheduled parole hearing, and fhaf
hearing is postponed at the request of ihe prisoner or the prisoner's attorney, the board shall allow the victim, victim's
representative, or next of kin to make his or her statement and presentation at the time the postponement is granted. I f the
victim, victim's represenfafive,or nexi of kin makes the statement and presenfafion directly and in person to the board on
the date the postponement is granted, the stafement shall be recorded in video, audio and or in writing as requested by
the victim or other person so entitled. The statement and presentdim shall not be in lieu of any ofher statement or
presentation presented of the time the postponed hearing is actually held.
(c) ( I ) On the day a hearing is continued or postponed the victim or other person entitled to make a statement may
make a statement or presentation in writing or in any other medium directly to fhe board or otherwise have the statement
recorded and preserved for later consideration at the subsequent hearing. This statement or presentation shall be

recorded snd preserved for introduction infothe record when the pamle hearing is subsequently held, The statement or
pmsentaflon shall not be read, heard, or viewed by the board prior to the hearing.
(2) Any statement or presentation previously recorded and preserved at the originally scheduled hearing shall, at the
request of the proponent of the st8tement or presentation, be introduced info the record or otherwise considered by fhe
board without limitation. If the victim, victim's mpresentafive, or next of kin attends the postponed hearing in person, he or
she may make an additional oral statement or presentation directly to the board.
SECTION 54.

Section 3044 is added to Article 3 of Chapter 8 of Title 1 of Part 3 of the Penal Code, to read:
3044. (a) (7) It is the intent of the People of the State of California in enacting this section to facilifale the rights of victims
of crime specified in paragraph (2) of subdivision (a) and subparagraph (A) ofparagraph (1) of subdlvjsjon (b) of Section
28 of Article 1 of the California Constitution, to b8 treated with fairness and respect for their dignity and privacy, and to be
free from intimidation, harassment, and abuse throughout the criminal andjuvenile justice process, including parole
revocation proceedings.
(2) It is the further intent of the People in enacting this section that no person who is paroled fmm a California
correctional facIfityfollowing tncarceratlon for an offensecommjtted on or afterthe effective date of this measure, and
whose parole Is revoked, shall be entitled to procedural dghts other than those required by the Constitution of the United
Stafes or as enumerated in subdivision (6).
(6)Notwithstanding any other law, the Board of Aduk Parole Hearings, or its successor in interesf, as the state parole
author&, and Its hearing officers shaN conduct pamk revocation hearings in a manner consistent with constitutional
requirements. Accordingly, any person paroled fmm a California carrectional kcilily following incarceration for an offense
committed on or aRer the effedve date of this Acf, who is subject to a revocation of his or her parole is revoked, shall be
entitled to procedural rlghts as fo!/ows:
( I ) A parolee shall be entitled to a probable cause hearing no later than 15 days following his or her arrest for violatjon
of parole.
(2) A pamlee shall be entitled to an evidentiary revocation hearing no Iafer than 45 days following his or her arrest for
violation of parole.
(3) A parolee shall, upon requesf, be entitled to counsel at state expense, if, con6idering the request on a case-by-case
basis, the board, or its hearing oi7icer or officers determine that the parolee is indigenf and considering the complexity of
the cherges or the defense, or because of the parohe's mental or educatjonal incapacity, he or she spears'incapable of
speaking effectively in his or her own defense.
(4) In the event the parolee's r e q u ~ s ffor counsel is denied, the grounds for denial shaN be stated succinctly in the

record.
(5) Parole revocetion determinations shall be based upon a preponderance of evidence admitted at hearings including
documentary evidence, direct testimony, or reliable hearsay evidence.
(6)Admission of the recorded or hearsay sfatement of a victim orpercipient witness shall not be construed to create o
right to confront the declarant at the parole revocation hearing.
(c) The board is entrusted with the safety of the public and shall make its determination fain'y, independently, and
without bias, and shall not be influenced by or weigh the state cost or burden associated with just decisions. The board
must accordingly enjoy sufficient autonomy to conduct unbiased hearings and maintain an Independent legal and
adminisfrative staff. The board shall report to the Governor.
(d) No later than April 15, 2009, the State Auditor shall conduct an audit of the costs associated with a fiscally and
institutionallyindependent board and report Its findings to the Governor and the Department of Finance.
@)The Departmenf of Finance shall include a budgei item lo fund the board for the 2009-2010 fiscalyear and each year
thsreafferto be adjusted for cost of living changes pursuant to fhe Cal/fomia Consumer Price Index.
'

SECTION 55.

Section 3073.1 is added to Article 3 of Chapter 8 of Title 1 of Part 3 of the Penal Code to read:
3073.1. (a) It is the intent of the People of the State of Californiain enacting this section to ensure that no provision
enacted by this initiative measure may be construed to grant to an inmate person sentenced fo life in prison wi!hout the
possibility of parole a parole hearing or a parole date.

(b) Nothlng In fhfs Code shall be consfrued to entitie a person sentenced to life in prison without the possibility of parole
to a hearlng before the BoaM ofAduFf Parole Hearings es provided in this Atiicle, nor to grant to the Board of Adult Parole
Headngs the power to condud such a hearing or to grant a parole d ~ t lo
e such person under any circumstance.
SECTION 58.

Section 4004.6 is added to Chapter Iof f i l e 4 of Part 3 of the Penal Code to read:
4004.8 (8)
provisions of this Section sha# apply to any county In whjchjait overcrowdlng has reached crlsls Ievels
as definsd in subdivis~on(b).
(b) Jeil overcrowding shall be deemed to reach crisis Ievels when any one of the following conditions accurs:
(1) The ~ounlyis susjeci to a court order thaf regulm jail inmates to be released prlor to the expiration or completion of
theirjail sentences due to overcrawding or
(2) The county is prepared to release, plans to release, or releases Inmates pdor to the expiration or completion oftheir
jail sentences to awid an inmate population that exceeds 4s inmate population c~pacity;or
(3) The inmate population in the countyjail has exceeded nlnety pement of the inmate populatlan capscity of the jail on
at least one occasion during each of slx consecutive months.
(c) (1) 7he sheriffof any county described In subdlvlsion (b), or In fhe case of Madera, Napa, and Santa Clam
Counties, the board of superviso~sw the Direcfor of Gorrecflons, shall he authorized to acquire and operate housing
facilities thaf meel Iacal health and safety codes for residentla/occupancy, and are deemed secure, as temporaryjails or

freatment faoimes.
(2) Nothing in fhls sectlon shall be consfrued to authorize the use of persons not employed by the county to staff
fempomty]&llw hatmenf facilities.

(3) A temporaty]ail or treerftnent hcillty $hall not be openbd within an lncorpomted area of the county unless the city

muncll or other legislative body of tha t city pases a msoiution approving the operation ofthaf facility in its incorporafed
area.

(4) Deteminatlons regarding the placement of Inmates and the secudty of temporaryjail or treatment facilities shall be
ma& exelush,e/yBy the counfyshedfi.
(5) No Inmate shall be housed In a tempomyjail or treefment facility for a period thsf exceeds f80 days based on a

single sentence.
(6) The pmdslons of fltls act shJ not be construedfo limit or preclude any sherifffrom employing lawfully authorized
early mlease, ebctmlc monltorfng, or work release programs.
(7) The sberMshe//be authorized to utilize sentenced inmates incarcerated in temporary jd or treatment facilitieq of
0 t h ~ / 8 house
e
sentenced Inmates in order to arold ovenrowding or to make incarcemtion a meaningful deterrent, for
envImnmental cleanup, fim mntml abatement, and any other public safetyor environmentally friendly work projects
8pproved by the sherlE All such Inmetes shall be electmnioally monitored during any time are outside confined amas..
(d) NohvMstanding any other k w or regulation, the operaiion of a temporaryjail or treatment faclliy authorized
pursuanf to this section is e discretionary act and shall not form a basis for imposing civil liability upon the sheriff. !he
sheriWs department, or the county w rnunicipalily within which the facility is operated.
(e} Any Inmate who escapes or atlempts to escape from a temporaryjail or treatment facility opemted pursuant to thls
sectbn shall be guilty of er felony and shall be punished as providsd in Section 4532.
(0Any inmate who sustains s physical iw'uty while assigned to a work release pmgrem authorized by Sectlon 4024.2
may, /f othenvise qualified,be entitied fo compensation in accordance with prov/s/onsof Section 4453.1 of the Labor
Code.
(gJIn the event the condition constituting the jail overcrowdlng cdsis level descntbed In subdlvislon (b) has been
nmedied, and the totel population of jail inmates within the county jail, includfngparole violators held in pursuant fo a
contract with the CaliforniaDepartment of Corrections and RehabllIt8tiontremains below 80 percenf of permenan!
authorized capacity for twelve consecutive months, the shetifi or in the case of Madera, Napa, and Santa Clem Counties,
fhe board of supervisors or the director of corrections,shall, wlthln a reasonable p e w of time, elther terminate the
assignmenf ofjail inmafws fofacilities described In subdivision (c), or sball Brlng these facilities Into compliance wlfh
eppIic~blelaws and mgulations governing permanent inmate houslng.

SECTION 57.

Section 4004.7 is added to Chapter 1 of Tltlo 4 of Part 3 of the Penal Code to read:

4004.7. (a) ( I ) It is the intent of the People in enacting this Section to address overcrowded and congested conditions in
the cnminal justice system, including county jails and courthouses, caused by the failure of the Legislature and other
governing bodies that are responsible for ensuring sufficient funding for public safety budgets, fo provide sufficient
resources to relieve these overcrowded and congested conditions,
(2) Overcrowded and congested conditions in countyjai/s undermine the rights of victims of crime specified in
paregraphs (3) and (6)of subdivision (a) of Section 28 of Article I of the California Constitution to expect that fhat the
Legislature, and other governing bodies that are responsible for ensuring that public safety budgets, provide suficient
resources to house in any state prison, countyjail, or other state or local correctional or rehabilitation facility, all persons
sentenced to those institutions or otherwisejudicially compelled to abide by limitations on their freedoms as punishment
for criminal acfivity, so fhaf sentences imposed upon criminal wrongdoers will not be thwarfed by the premature release
of these wrongdoers ceused by inadequate physical or personnel capacity to incarcerate them.
(3) Over~rowdedand congested conditions in courthouses undermine the right of victims of crime specified in
subparagraph (A) af paragraph (iof
)subdivision (b) of Section 28 of Article I of the California Constitution to expect that
crime victims and witnesses can enter a crimlnal courthouse to participate in the criminaljustice system without being
subjected to intimidation, harassment, abuse, and danger.
(4) Overcrowded and congested condiflons in the criminaljustice system undermine the right of victfms of crime
specifled in paragraph (3) of subdivision (a) and subparagraph (NJ of paragraph (1) of subdivision (b) of Secfion 28 of
Article / of the California Consfituth to expect thaf criminal wrongdoers will be expeditiously charged, brought before the
courts, tried, and punished, and that there will be a speedy and prompt flnlnal conclusion of the case,
(5) In order to better protect the rights o f victims o f crime as described in this subdivision, measures must be faken, and
new technology applied. to alleviate these avercrowded and congested conditions.
(b) (I)Each county and the courCs of this State located fherein, or other authority in charge of courthouse secuti~,sha/l
establish and Implement procedures whereby named vjdims of crime, fhe immediate family of the victim, and support
persons for the victim and the victim's hmity, are provided safe access to buildings in which courfroorns are located.
(2) Every subpoena or noflce of hearing issued to a crime vidim shall contain a courthouse security bypass
authorization fhafshell give fhe victim, the immediate family of the victim, and support persons for fhe victim and the
victim's family, pn'ority placement in the courthouse securify line in order to be expeditiously assisted through wurthouse
security screening.
(3) Whereverpracticeble, a separate courthouse entrence, security line, and designated and restricted safe seating
area in the cou~house,shall be established for crime victims and the fami/ies of crime victims, so that these persons are
not required to stand in Me same line or wait in the same room or area of the courthouse with criminal defendants, their
associates, or their femilies.
(4) (A) In order to address the problem of oveffimwding in the criminaljustice system and to diminish the impact of
that overcrowding on courtAouses and their abi/dy to focus resources on the security screening of dangerous persons,
thereby protecting, criminal prosecutors shall be permitted to enter buildings in which courtmoms are located without
pessirrg through metal detectors and other electronic security devices, without their persons or property being searched,
and withouf their having fa stand in any public line to enter such buildings that might include criminal defendants or
persons connected to criminal defendants.
(BJ All criminal prosecutors shaN be issued distinctive identifying badges and photo identification cards that shall be
maintained in their possession while inside any courthouse and displayed upon the lawful request of any peace oft7cer.
(C)The presiding judge of each county may in his or her discretion extend securlty bypass authorization as described in
subparagraph (A) to judges, to deputy and assistant public defenders, to alfernate public defenders, to private news
media staff who are assigned full time to ofTces within fhe courf building or who regularly cover the courts, and fc, active
members of fhe state bar in good standing.
(D) The presiding judge of each county may In his or her discretion extend securify bypass authorization as described
in subparagraph (A) to mud staff, district attorney offlce stae and to the offfce staff of the clerk of the court, provided thaf
the permns described in this subparagraph have worked in a full-time position for the county far a minimum of ten years.
(EJ The county, or other entity responsible for courthouse security, may charge a yearly fee calculated 6t a rate not
exceeding fifty percent of the amount of sfate bar dues in exchange for issuance of a security bypass "Officerof the Court"
identification card, if requested by attorneys in private practice who are members of the state bar in good standing, and
may for an identical fee issue a "Court Press" identification card requested by members of the news media described in
subparagraph (8).The State Bar may charge a reasonable fee for issuance of a certificate of good standing.
(c) In order to address the problem of overcrowding In rhe criminal justice system and to diminish the impact of that
overcrowding on the rights of crime victims and their immediate families as described in subdivision (a), a pilot program,
with implementation provisions, shall be established to assess the applications of technology fo alleviate and reduce
overcrowding in the criminal justice system.

(I)
A fen-y~srpiiotprojecf shall be established and an effic~cy
and efici8ncy study shall be conducted in the Antelope
Valley Bmnch Courfhouse of the Los Angeles County Superior Court, and in the Los Angeles County Jail, if feasible, and
may also be conducted in such other counties in Californiathat have suitable courthouse and jail facilities to conduct a
meeningfu!pilot project as determined and selected by the Judicial Council, in cunsukation with the Administrathe Qace
of the Gauds. The goals of the pilot project shall be:
(A) To utilize advances in technology and communications to conserve limited public safety dollars by reducing the
cost of tmn8porting inmates to and from jail facilitiesfbr amIgnment and other prs-&i&/ courl proceedhgs;
(B) To mduce congestion and security risks in courthouses by reduclng the required personal physical attendance
at and transportation to court p m d i n p of inmates incanerated In the counwjail;
(C) To expedite the criminal trial process and thereby promote spmdier tn'als and final dispos/d/onsof cdminal cases;
{DJ To decrease the risk of ham, IntImIdatlon, abuse, and danger to crime victims and thelr Immediate FamiNes by
reducing the courthouse contact between these victims and defendants,their families, and associates;
(€1 To Facilitate economical and efident communication between lncarcemted dekndants and thelr aitorneys; .
(F)To improve courthouse security by lim#lng the in-person presence of incammted defenddnb in criminal
proceedings to jury or court ttlals, eMdentktty motions,judgment and sentericing, and any other proceeding in which fhe
defendant's !#-person pmsence Is required by the Constffutionof the United States.
(2) The offendanceof an incarcemted defendant In fhe pllof project shall, as soon 8s practicable, and except as
described In subpawgmph (FJ of peragmph (Ioccur
), by mmote video fhat permits real-tlme interectlon from the county
jell or other secured location deemed suhable by ShetW of Los Angeles County.
{A) An electronic system of remote vldeo that permits real-tme Interercflon vlewing and communications she1 be
Installed in the arraignment, prellminery hearing, and criminal trlel courls the Antelope Valiey Branch of the Los Angeles
County Superlor Coutt. The system of viewing shall be designed and installed In a manner that allows the defendenf an
opportunity to fully prtfcipale In armfgnment,prelimln~ryhmrlng, and other non-evidentiary pretrial proceedings from the
cauntylail or other secum fsclllty selected by the sheff, and to have an adequate ability to hear and view proceedings,
and an oppotfunity to padidpate and Intenct wlfh his or her affomey.
(B) An electrunlc security screening system shall be implemented in order to secure the safe attendance of crime
victims and witnesses at murf proceedings.
(3) To fmplemenf the pilot project described in subdivision ('A) of paragraph (21, Iive million dollars shell be approprieted
from the general fund of the State of California to enebJe the Judicial Council, in consulfation witA the Administrative Omce
of the Courts, to enter hto a contrect coverlng partnership end system development, installation, and a system anaiysls
focusing upon the economic and due process featurns of the iechnoiogy.
(4) To operate the pilot project described in subdivision (A) of paragraph (Z), up to one mllllon dollars shall be
approprlaed each year from the general fund to pay for local operational costs.
(5) Notwithstending any statute, ordinance, or regulation, any Califomia-based corporate or Ifldividual d m 6 bcIuding a
corporaflon or foundatlan oganized underperagraph (3) of subdivision {c) of Section 50.1 of fhe Internal Revenue Code,
shall be permitted to donate equipment, sothaw, cash for the purchase of equipment and soWem, and expertise
necessary to operate the pilof project. Implementation of the pilot project shall be contingent upon the mcelpt ofsufWclent
private donetrons to acquire the necessary hardware and soffware.
(6) (A) Them shall be formed an edvisory comrndiee to recommend guidelines for the pflot p w c t to the Judicial Council
end the Administrative Office of the Courts in order to ensure fhat the fundon and structure of the pmject sailsfes federal
and state consfitufionalrequiremenis.
(8) The advisory committee shall Be composed of one mpresentative selecfed by each of fhe fbllowing persons: the
Chief Justice of the CaliforniaSupreme Courf; the chair of the Board of Bovemors of the Stafe Bar of Califomie;the
presiding judge of the Superior Couri, shetic president of the prosecufors unlon or association of local prosecutors, and
president of the county bar association of the county, ail of the county In whkh the pilot p m j d Is implemented; two
.
pubb sector experfs in technology and government regulations appdnted by the Governor; end a chairperson appointed
by the Governor.
(C) The advisory committee descn'bed In fils peragmph shell provlde a yearly mpod on the pmgmss of the pilot
proJect. The first yearly report shall be made within one p e r ofthe completed Implementation of the pilot pmject,
(Dl The Judlcial Council and Administrative OMce of fhe Courts may uVlize donetiofls of equipment, sofiwem, and
supplies that exceed the lnsfallatlon and operating costs of fhepilaf praect to Install additions/pilot projects in courts other
than the one described in subparagraph (A) of paragraph (2) of subdlvlsion (c).
7 If at any tlme during the ten-year pilot pmject, the Judichl Council determines that significant flnanci8/ savings,
diminished courthouse congestion, andlor increased courf security can be attained without violating the constitutional
rights of criminal defendanfs, fhe Judicial Council, in consultafion with the Adminlstratlv~Office of the Courts shall have

the aufhorifyto implement the pilot project described in subparagraph {A) of paragraph (2) of subdivision (c) In addnional
courthouses and jails in this Sfate on a permanent basis, subject to adequate fundlng by fhe Legislature.
SEGTION 58.

Chapter 1,I(commencing with Section 4040) Is added to Tltle 4 of Part 3 of the Penal Code to read:

CHAPTER 1.1. CIVIL RIGHTS OF COUNTY JAIL INMATES.
4040. (a) It is the intent of the People of the State of Callfbmia In enad& this statute ta implement end effectuate the
rights of VicCims of cdme guaranteed in p8mgmph (41 of subdivision (8) of Section 28 of Article I of the Califamia
Constitution and In subpamgraph (N) of paragmph (I) of subdivision (b) of Section 28 of Arficle I of the Celifmia
Constitution, to expect that a crfminsl wmngdoer will br, sufficIenily punished, and that the punitive and detemnt e&d of
the Incamration will not be undercut or dimhlshed by the gmntlng of comhrfs, privileges, or other rights to incamerated
crimlnai wrongdoers that are not required by the United States ConstifuCIon or the laws of the State of California. It is the
hrther Intent of fhe People of fhe State of Californiain enacting this statute to ensure that the grantlng of comforfs,
pdviI8gIes, or other fights to ~ ~ n ~ & r C wrongdoers
e r ~ t ~ d does not divert msources required to meet a primary obligstion of
each county to pmvldo edequate facllltles and personnel to incammte criminal wrongdoers for the full terms of their
sentences.
(b) Nofwithstanding any other pmvlsion of law, no person confined In a county jeil or any other locel faciliiy, including a
state prison inmate orperdee housed in the countyjail, as a resulf of a sentence orjudgment, including a judgmenf in
whlch lmposltion or execution thereof has been suspended, arising out of a criminal proceeding, shall be entitled to any
dghf,priviiege, w comfort, no mettsr how described, thet the Constitutionof the United States or the l ~ wof
s the State of
Califamirado not require be gmted to such persons.
{c) The SheMof each county, or his or her designee, shall be authorized to grant or to deny, in his or her dismtion, to
persons conflned In a facility described in subdivision (b), any tight or privilege not reguirsd to be granted by the
Constitudon dthe United Stertes or the laws of the Sate of California. In defermlning whether to grant a n'ght or privilege
not requlred b be granted by the Constitution of the United Staks or fhe laws of the State of California, the SheMor his
or her designee shall be guided by the declamtion of policy in paragraph (I) of subdivision (a) of Sectlon 1f70 that the
purpose of imprisonment for crime is punishment.
Id) (1) It Is a primary responsibility of each county to see that msources appropriated tp the shetffl by the wunty for the
maintenance and operation of the countyjail are used to ensure that sentences imposed upon persons cornmiffed to the
countyj~//
are oam'ed out, and that no eady release d countyjall Inmates occurs due to inadequate space to houss them.
(2) In the event that fhe sheriff ur a federal or state court finds that the inmate population ofany facllify descrlbd in
subdivision (bJ exceeds its h h l capacity, or a federal or state court orders that inmates recelve eedy releases from
custody due to inadequate space to house them, the Sheriff shalt suspend all prhileges for sentenced prisoners that are
not guerenteed to inmates by the Constilutj~nof the United States, and shell reallocate resources fo the primary
responsibility of the county to provide adequate space to house ail inmates for the full terms o f fheir sentences.
SECTION 59, Intent Clause.
It Is the Intent of the People of the Sfate of California In striking the language of existlng subdfvision (e) of Sectlon 2B of
Article I of the Califomla Constitution and in amending Section 28 of Article ? of the California Constitution to add
subdlvjsion (f), to re-enact as amended existing subdivision (e). Existing subdivision ( 0 ) of Section 28 of Artlcle iof the
California Constitution was passed by the electors as part of Proposition 8 on June 8,1982, but did not become operatlve,
because its provisions conflicted with the provisions of Proposition 4, which enacted Section 12 of Afilcle 1of the
California Constitutlon, and which was approved by the electors at the same election with a higher affinatlve vote.

SECTION 60. Intent Clause.
It Is the lnlent of the People in repealing Section 12 of Artlde 1 of the California Constitution to remove an existing
provision of the California Constitution that conflicts with subdivision (9 of Section 28 of Article I of the California
Constitution, SO that subdivision (f)of Section 28 will become operative.

SECTION 61. Intent Clause.

It is the intent of the People in amending Section 12838 of the Government Code, In repealing Sectlon 12838.4 of the
Government Code, in enactlng Section 12840 of the Government Code, and in anacthg Section 3044 of the Penal Cods,
to reduce political and economic influences and pressures upon the Board of Adult Parole Hearings In carrying out its
responsibility pursuant to Article 3 of Chapter 8 of Title Iof Part 3 of the Penal Code to determine whether to allow
prisoners imprisoned in the state prisons pursuant to subdivision (b) of Sectlon 1168 of the Penal Code to go upon parole
outside the prison walls and endosures. It is the Intent of the People to thereby better ensure the rlght of crime vlcfims
set forth fn subparagraph (R) of paragraph (1) of subdlvision (b) of Section 28 of Artlde 1 of the California Constitutionto
expect that the Board of Adult Parole Hearings will follow the criteria for granting parole set forth in paragraph (3) of
subdivision (a) of Sectlon 3041 of the Penal Code, and that parole decisions will be made only on the criteria specified in
Section 3041 and not on the basis of polltlcal or econornlc influences and pressures.

It Is the further intent of the People in enactlng Section d2840 of the Government Code to reduce political and economic
Influences and pressures upon the Board of Juvenile Parole In carrying out Its responsibility to determine whether to allow
a ward incarcerated in a faculty or institution under the jurisdiction of the Juvenile Facilities Division of the Department of
Corrections and Rehabllltationto go upon parole outside the walls and enclosures of h e facility or institution, It is the
lntent of the Peopts to thereby better ensure the right of crime victims set forth in subparagiaph (R) of paragraph (1) of
subdlvlslon (b)of Section 28 of Article 1 of the Callfornia Constitution to expect that h e Board of Juvenile Parole will
follow m l y the appropriate uiteria for granting parole to e juvenlle ward, and that pamle decisions will not be made on h e
basis of politlwl or economic influences and pressures.

It is the Intent of the People of the State of California in enacting Article 15 (commencing with Section 12840) of Chapter
1 of Part 2.6 of Dlvlsion 3 of Title 2 of the Government Code, to overturn the legislative enactments made by Senate Bill
No. 737 in the 2005-2008 Legislative Session [Shts. 2005 ch.10j that placed parole hearings of adult inmates and parole
decislona of juvenile wards under the judsdiclion of the Department of Corrections and Rehabilitation.
SECTION 62. Intent Clause.
It Is the intent of the People In amending Section t054.9 of the Penal Cods, in enacting Section 1473.1; and in enacting
Section 1474.5 of the Penal Code, to expadh the dispodtion of postjudgment proceedings in order to better ensure the
dght of victims of crime to a speedy and prompt final conclusion of a criminal ease, as provided in subparagraph (N) of

paragraph (1) of subdlvision (b) of Sectlon 28 of Article I of the California Constitution.
SECTION 63. lnbnt Clause.

It is the intent of the People in amending Sections 1270, 1270.1,1272, 1272.1, 1274, and 1275 of Re Penal Code, and in
bdding Sectiwr 1274,5to the Penal Code, to better protect the dght of vlctims of crime to receive reasonably adequate
protection from the accused and persons acting on behalf of the accused from ham and threats of harm, as provided tn
subparagraphs (0) and (C)of paragraph (1) of subdivislon (b) of Sectlon 28 of Article 1 of the California Constitution and
subdlvislon (f) of Section 28 of Article 1 of the Callfornia Constitutlon.
SECTION 64. Intent Clause.

It is the intent of the People in amsnding Sections 3041, 3041.1, 3041.5, 3041.7,3043, 3043.2,3043.5, and 3043.6 of the
Penal Code, and in adding Sections 3043.4 and 3043.7 to the Penal Code, to better protect the rlght of victims of crlme to
be informed of parole procedures and notified of parole prowdlngs, to participate in the parole process, and to provide
information to the Board of Adult Parole Hearings prlor to the parole of the offender, as provided in subparagraph (S) of
parmgraph (1) of subdivision (b) of Sectlon 28 of Artlcle Iof the California Constitutlon.
and
If Is the further intent of the People in amending Sections 3041, 33441, 3041,5, 3041.7,3043, 3043.2,3043.5,
3043,8of the Penal Code, and in adding Sections 3043.4 and 3043.7 to the Penal Code that these provisions as
amended and enacted be applied to all parole proceedings for all Inmates incarcerated in the Department of Corrections
whose crimes were committed prior to, as well as those inmates whose crlmes were committed on or after,the effective
date d this initiative measure. However, it is the intent of the People in.amending and enacting these Sectlons to comply
with the constitutional principles set forth in Gamer v, Jones (2000)529 U S . 244, 25 1, and Callfornia Department of

.

Correcfionsv. Morales (1995) 514 U.S. 499, 51 1, such that any provision amended or enacted herein shall not be
deemed to apply to any person whose crlme was committed prior to the effective date of this initiative measure and who is
able to show that the provision amended or enacted creates a slgnlflcant risk of prolonging his or her incarceration.
SECTION 65. Severability clause.
If any provision of this Act, or part thereof, or the application thereof to any person or circumstances is for any reason held
to be invalid or unconstitutional, the remaining provisions which can be given effect without the invalid or unconstitutional
provision or application shall not be affected, but shall remaln in full force and effect, and to this end the provisions of this
Act are severable.
SECTION 68. Conflict Clause.
it is the intent of the People of the State of California in enacting this Act that if any provision in this Act conflicts with
another section of law which provides for greater rlghts of victims of crime, th8l the latter provision shall apply.

SECTION 67. Amendment Clause.

The statutory provisions contained in this Act may not be amended by the Legislature except by a statute passed in each
house by rollcall vote entered in the journal, three-fourlhs of the membership of each house concurring, or by a statute
that becomes effective only when approved by the electors. However, the Legislature may amend the statufory
provisions of this Act to expand the scope of their application, to recognize additional rights of victims of crime, or to
further the rights of victims of crime by a statute passed by majority vote of the membership of each house.

